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ADVERTISEMENT FOR BIDS/PUBLIC NOTICE TO BIDDERS

Sealed proposals will be received at the Purchasing Department, City of Mentor, 8500 Civic
Center Boulevard, Mentor, Ohio until 11:00 A.M. on: 4/11/2025 and will be opened and read
immediately thereafter for the following roadway resurfacing project:

2025 ASPHALT ROAD REPAIR PROGRAM
OPINION OF PROBABLE CONSTRUCTION COST:
BASE BID - $1,045,000.00
ALTERNATE 1 - $69,000.00
ALTERNATE 2 - $17,000.00
ALTERNATE 3 - $23,000.00
ALTERNATE 4 - $24,000.00

COMPLETION DATE: _8/29/2025

Bids must be in accordance with specifications advertised on the City of Mentor website:
www.cityofmentor.com/category/rfp or RFP’s will be available for pick-up at the Purchasing
Office.

BY ORDER OF

Kenneth J. Filipiak , City Manager

Publish: News-Herald

March 28, 2025
April 4, 2025
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INSTRUCTIONS TO BIDDERS

PART 1 GENERAL

1.1 Sealed bids shall be received by the Owner at the location specified and until the time
and date specified in the Advertisement for Bids/Public Notice to Bidders.

1.2 Each bid shall contain the full name and address of each person or company interested
in said bid. If no other person be so interested, the Bidder shall distinctly so state the
fact.

1.3 Bid forms must be completed in ink or by typewriter. Any corrections to the bid forms
prior to submission must be initialed by the person signing the bid. Failure to submit
any bid form(s) or other required document(s) may be cause for rejection of the bidder's
bid at the sole discretion of the Owner.

1.4 Bids by Corporations must be executed in the corporate name by the President, Vice
President, or other officer accompanied by evidence of authority to sign and the
corporate seal must be affixed and attested by the Secretary on the Corporate Resolution
form.

1.5 Bids by partnerships must be executed in the partnership name and signed by a partner,
whose title must appear under the signature.

1.6 All names must be typed or printed below the signature.

1.7 The bid shall contain an acknowledgment of receipt of all Addenda.

1.8 If a Bidder wishes to withdraw his bid prior to the opening of bids, he shall state his
purpose in writing to the Owner before the time fixed for the opening, and when
reached it shall be handed to him unread.

1.9 After the opening of bids, no Bidder may withdraw his bid for a period of 60 days.

PART 2 EXAMINATION OF CONTRACT DOCUMENTS AND SITE

2.1

A.

Before submitting a bid, each Bidder must
Examine the Contract Documents thoroughly.

Visit the site to familiarize themselves with local conditions that may in any manner
affect cost, progress, or performance of the work.

Familiarize themselves with Federal, State, and local laws, ordinances, rules, and
regulations that may in any manner affect cost, progress, or performance of the work.

Study and carefully correlate Bidder's observations with the Contract Documents.
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2.2

23

24

2.5

Reference is made to the Specific Project Requirements for the identification of any
reports of investigations and tests of subsurface and latent physical conditions at the site
or otherwise affecting cost, progress or performance of the work which have been relied
upon by the Engineer in preparing the drawings and specifications. Owner will make
copies of such reports available to any Bidder requesting them if not made available
with the bid documents. These reports are not guaranteed as to accuracy or
completeness; nor are they part of the Contract Documents. Before submitting his bid
each Bidder will, at his own expense, make such additional investigations and tests as
the Bidder may deem necessary to determine his bid for performance of the work in
accordance with the time, price and other terms and conditions of the Contract
Documents.

Upon request, the Owner will provide each Bidder access to the site to conduct such
reasonable investigations and tests as each Bidder deems necessary for submission for
his bid.

The lands upon which the work is to be performed, rights-of-way for access thereto, and
other lands designated for use by Bidder in performing the work are identified on the
Drawings.

The submission of a bid will constitute an incontrovertible representation by the Bidder
that he has complied with every requirement of this section and that the Contract
Documents are sufficient in scope and detail to indicate and convey understanding of all
terms and conditions for performance of the work.

PART 3 ESTIMATED QUANTITIES

3.1

3.2

3.3

3.4

In Unit Price Contracts, the quantities of the work itemized in the bid are approximate
only and the bidders are hereby notified that the estimated quantities made by the
Engineer are merely for the guidance of the Owner in comparing on a uniform basis all
bids received for the work.

The contract quantities, where itemized, are based on plan horizontal and vertical
dimensions unless otherwise specified. It is the Contractor's responsibility to verify and
determine actual quantities of materials such as pipe, pavement, subgrade, etc. in his
ordering materials.

Payments, except for lump sum contracts and except for lump sum items in unit price
contracts, will be made to the Contractor only for the actual quantities of work
performed or materials furnished in accordance with the plans and specifications. It is
understood that the scheduled quantities of work to be done and materials to be
furnished for items labeled as "Contingency" may be increased or diminished by any
amount and the awarded quantity of all other items may be increased or diminished up
to 15% without in any way invalidating the bid unit prices.

The successful Bidder will be required to furnish the Owner with a complete breakdown
of the lump sum bid items, to the satisfaction of the Engineer/Architect, before signing
the Contract documents.
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PART 4 CONTRACTOR'S QUALIFICATION

4.1

4.2

4.3

44

Bidder shall provide information relating to similar projects completed within the past 5
years and shall include a list of projects currently under construction including status
and contact person. Bidders experience shall demonstrate capabilities to undertake this
type of project.

Bidder shall own, have rental or lease agreements for, or otherwise have readily
available any and all equipment and tools necessary for proper execution of the work.
The Owner reserves the right to request lists of equipment or tools available for the
project including sources.

Bidder shall provide pertinent information to the Owner relative to any pending suits or
outstanding liens. If no information is provided by the Bidder, the Owner shall assume
that any such suits or liens do not exist.

The Owner may require similar information on any or all subcontractors proposed by
the Bidder.

PART 5 SUBCONTRACTORS

5.1

52

53

5.4

5.5

The Bidder shall state on the appropriate bid form the names of all Subcontractors
proposed and the items of work they are to be assigned. All work not assigned to a
Subcontractor shall be assumed by the Owner to be performed by the Bidder.

The successful Bidder shall not subcontract work totaling more than 50% of the total
contract.

The Owner reserves the right to approve all subcontractors proposed by the Bidder. If
the Owner, after due investigation, rejects the use of a proposed subcontractor, the
apparent successful Bidder may either submit an acceptable substitution without
increase in bid price or decline substitution and withdraw his bid without sacrificing his
bid security. Any listed subcontractor to whom the Owner does not make written
objection prior to award of contract, shall be deemed acceptable to the Owner.

Requests for changes of Subcontractor by the Bidder after the award shall be subject to
the Owner's approval and shall not change the contract bid prices.

No contractor shall be required to employ any Subcontractor, person or organization
against whom he has reasonable objection.
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PART 6 BID REVIEW BY OWNER

6.1

6.2

6.3

6.4

6.5

The Owner reserves the right to reject any and all bids, to waive as an informality any
and all irregularities, and to disregard all nonconforming, nonresponsive or conditional
bids.

All extensions and totals of unit prices and quantities submitted as part of the bid shall
be considered informal until verified by the Owner. All bids must be made on the
forms contained herein and the bid prices must be written therein, in figures only. Unit
prices shall be separately written for "Unit Price Labor," "Unit Price Material," and
"Total Unit Price" for each item listed. Should an error in addition and/or multiplication
be determined while checking the Contractor's math and verifying his total bid, the
"Unit Price Labor" and the "Unit Price Material" figures shall govern in determining the
correct "Total Unit Price" and the correct "Item Total." Each bidder must bid on all
Items, Alternates, Deductions, and Additions contained in the Bidding Forms. All bids
not in conformity with this notice may be considered informal and may be rejected.

In evaluating bids, the Owner may consider:

A. The qualifications and experience of the Bidder, proposed subcontractors, and
principal material suppliers as outlined in the plans and specifications.

B. Financial ability and soundness of the Bidder and proposed subcontractors.
C. Completeness of all bid forms and bid requirements.

D. Alternates and unit prices requested in the Bid Forms.

E. Unit prices or schedules of values that are or appear to be unbalanced.

F. Previous contractual experience with the Owner.

G. Whether or not the bid package complies with the prescribed requirements.
H. Any other matter allowed by law or local ordinance or resolution.

Owner may conduct further investigations as he deems necessary to assist in the
evaluation of any bid and to establish the responsibility, qualifications, and financial
ability of the Bidders, proposed Subcontractors, and other persons and organizations to
do the work in accordance with the Contract Documents to Owner's satisfaction within
the prescribed time.

Owner reserves the right to reject the bid of any Bidder who does not pass any such
evaluation to Owner's satisfaction.
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6.6

The Contract award shall be based on the lowest and best bid or lowest responsive and
responsible bid (as applicable for the public contracting agency receiving bids) for the
base bid and selected alternate items (if any) for this project.

PART 7 BID SECURITY

7.1

7.2

7.3

7.4

Each bid must be accompanied by a certified or cashier's check in the amount of 10% of
the amount bid, an irrevocable letter of credit in the amount of 10% of the amount bid
or an original bond in the amount of 100% of the amount bid per ORC 153.54 and
153.571. The certified or cashier's check, or irrevocable letter of credit shall be from a
financial institution authorized to transact business in the State of Ohio and acceptable
to the Owner. The bond shall be underwritten by a Surety Company authorized to
transact business in the State of Ohio having an Ohio agent and listed on the most
current Department of the Treasury Circular 570, "Surety Companies Acceptable on
Federal Bonds." The bond shall be a "Bid Guarantee and Contract Bond" ("rollover
bond") per O.R.C. sections 153.54 and 153.571 submitted for the full amount of the bid
including all alternates, if any.

If bid security is made by bond, the Bidder and his Surety shall sign the Supplemental
Bond Acknowledgement form and submit with his bid.

The certified or cashier's check, irrevocable letter of credit, or bond shall be made
payable to the Owner and shall serve as a guarantee that in the event the bid is accepted
and a contract is awarded to the successful Bidder, the contract will be executed by the
bidder including any certifications, certificates or additional bonds required by the
contract.

Failure on the part of the successful Bidder to execute the contract documents will cause
the certified or cashier's check, irrevocable letter of credit, or bond to be forfeited to the
Owner as damages.

A. If the Owner awards the contract without rebidding, the Bidder (and the Surety
on his bond if a bond was submitted) shall be liable to the Owner for a penal
sum not to exceed the difference between the low bid and the next lowest bidder
or 10% of the amount of the bid, whichever is less.

B. If the Owner does not award the Contract to the next lowest Bidder, but
resubmits the project for bidding; the Bidder (and the Surety on his bond if a
bond was submitted) shall be liable to the Owner for a penal sum not to exceed
the costs in connection with the resubmission of bids or 10% of the amount of
the bid, whichever is less.

Checks or letters of credit for bid security of all bidders will be returned in the manner
and timeframe stipulated in the Ohio Revised Code.

PART 8 CONTRACT BOND
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8.1

8.2

8.3

8.4

As security for faithful performance and payment of all obligations under the Contract,
the Owner shall require, and the successful Bidder shall furnish either:

A. "Bid Guarantee and Contract Bond" (AKA "rollover bond") per O.R.C. sections
153.54 and 153.571.

B. Contract Bond per Ohio Revised Code Sections 153.54 and 153.57, in the
amount of 100% of the Contract Price. The Contractor and his Surety shall sign
the Supplemental Bond Acknowledgement form and submit with the Contract
forms.

The bond shall be underwritten by a Surety Company authorized to transact business in
the State of Ohio having an Ohio agent and listed on the most current Department of the
Treasury Circular 570, "Surety Companies Acceptable on Federal Bonds."

The contract bond shall cover correction of the work for the period stated in the
specifications and the correction period shall start upon Final Acceptance of the entire
project and final payment by the Owner.

Nothing in the performance of the Engineer's service to the Owner in connection with
this project shall in any way imply any undertaking for the benefit of the successful
Bidder, its subcontractor(s), or the surety of any of them.

PART 9 AWARD AND EXECUTION OF CONTRACT

9.1

9.2

9.3

94

After the Owner's legislative body awards the project, the successful bidder will receive
the unsigned contract documents. Within 10 days after their receipt, the successful
Bidder shall sign and deliver to the Owner said contract documents including any
certifications, certificates, or additional bonds required by the contract.

The Owner shall execute the Contract within 60 days after the day of the bid opening.
When necessary and by mutual consent between the Owner and the Successful Bidder,
this 60-day period may be extended.

The date of the Owner's signature on the Contract Agreement shall be the effective
contract date.

The Owner shall execute and deliver to the successful Bidder one set of fully executed
contract documents.

PART 10 INSURANCE

10.1

10.2

Verification of limits for public liability, property damage, automobile, Worker's
Compensation, or any other insurance required by the provisions of this Contract must
be submitted to the Owner prior to execution of the Contract.

All insurance shall be endorsed so that it cannot be cancelled for non-payment of
premium for 10 days or cancelled or non-renewed for any other reason in less than 30
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10.3

10.4

days after a written notice of such proposed action by the insurer is given to the Owner.
The cancellation clause on the Certificate(s) of Insurance shall read as specified in the
Supplementary Conditions and failure to submit an insurance certificate and/or policy
endorsement verifying same shall be reason for the Owner to consider the Contractor
non-responsive in complying with the requirements for contract execution and may be
cause for forfeiture of the Bid Security to Owner.

The Contractor’s Liability Insurance policy(s) shall be endorsed such that limits are on
a Per Project basis.

The Contractor shall also provide an Owner's and Contractor's Protective Policy.

PART 11 NON-COLLUSION AFFIDAVIT

11.1

11.2

Each bid must be accompanied by a completed Noncollusion Affidavit provided within
the contract documents.

Where there is reason to believe collusion or combination among bidders exists, the
Owner reserves the right to reject the bid of those concerned.

PART 12 DELINQUENT PERSONAL PROPERTY STATEMENT

12.1

12.2

Included with the contract documents is a Delinquent Personal Property Statement to be
filled out by the successful Bidder.

The statement shall be sent to both the County Auditor and the County Treasurer. A
signed copy shall remain in the contract documents as well.

PART 13 ORIGINAL DOCUMENTS

13.1

All bid forms, contract forms, bonds and any other bid documents or contract
documents requiring signatures shall be submitted with original signatures. No photo
copies or faxed copies of signed documents shall be accepted.
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PRICES TO INCLUDE

PART 1 - GENERAL

Any work shown on the plans or required in the specifications but not paid for separately
as a bid item shall be included in the cost of other bid items. The amount bid for each bid
item shall include the following:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.12

1.13

1.14

All labor, materials, tools, equipment, and transportation necessary for the proper
execution of the work in accordance with the contract documents.

All assistance required by the Engineer to verify compliance with the contract
documents, including measuring for final pay quantities.

Project coordination and scheduling.

All provisions necessary to protect workers, the general public and property along
the work in accordance with the contract documents.

Reimbursement to Owner for costs for re-inspection or retesting of any work not
installed in compliance with the contract documents.

Maintaining traffic.

Mobilization.

Bonds and Insurances (including “per project aggregate” limit endorsement,
“Owner/Contractor Protective Policy,” “All Risk Builder’s Risk Insurance,”
and/or “Installation Floater Insurance,” as required; and any endorsements to
fully comply with all contract requirements).

Construction staking of the improvements.

All erosion control measures as needed.

Restoration, seeding and mulching.

Preconstruction Photography.

Maintaining all mail delivery throughout the duration of the project.

Street sweeping, dust, odor, and noise control throughout the duration of the
project.
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PART 2 - ITEMS

All work proposed by this contract shall be quantified and paid for in accordance with the
pertinent ODOT specification except as specifically altered by other provisions of this
contract.

2.1

2.2

23

ODOT ITEM 254 - PAVEMENT PLANING, AS PER PLAN

Basis of Payment

Payment shall be made in accordance with ODOT Item 254. Planing depths shall
be as specified by the engineer for each street. See quantity worksheets in section
01010 for specific bituminous planing depths.

ODOT ITEM 407 -TACK COAT, TRACKLESS

Basis of Payment

The unit price stipulated per gallon of tack coat shall be for the trackless tack coat
as required for each of the separate application rates as defined in the typical
sections.

ODOT ITEM 253 PAVEMENT REPAIR, 4 INCH, AS PER PLAN
ODOT ITEM 253 PAVEMENT REPAIR, 7 INCH, AS PER PLAN

This item shall be performed per Item 253 with the following modifications:

A quantity of this item shall be provided for use as directed by the engineer. This
item shall consist of cutting and removing 4 or 7 of deteriorated pavement and
subbase material. Failure to remove the specified 4” or 77 will require the
contractor to return and remove materials to the appropriate depth. Contractor
shall place 4” or 7” of 301 asphalt concrete base, PG64-22. The maximum
compacted depth of any one layer shall be 4”. It is not the intent to repair every
deteriorated area within the project. After milling, the contractor shall examine
and pre-mark all areas requiring full depth repair. Upon completion of marking,
the contractor shall contact the engineer for review of the proposed areas. Within
two working days of notification, the engineer will review areas and add or delete
areas at his discretion. No paving/full depth repair work shall occur until the
contractor has been notified to proceed by the engineer. Failure of the contractor
to follow this procedure may result in the City withholding payment for any work
performed.

Basis of Payment

The unit price stipulated shall be based upon the actual number of square yards of
pavement removed and replaced to the limits designated by the engineer.
Payment is full compensation for all labor, equipment, incidentals and materials,
cutting, removal and disposal of existing pavement and base necessary to
complete this work. Any excavation in excess of the specified depth shall be
restored at the contractor’s expense.
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2.5

2.6

2.7

ITEM SPECIAL — PRESSURE RELIEF JOINT, TYPE A

This item consists of removing the existing asphalt material and replacing it with
ODOT 441 INTERMEDIATE course, Type 2 (448) asphalt material. This item
shall include all saw cutting, removal of existing pavement, ODOT 441
Intermediate asphalt material, and all labor, materials and incidentals needed to
construct the joint as shown in detail Pressure Relief Joint — Type “A” at existing
approach slabs as shown on map in section 9.

Basis of Payment
Payment shall be made at the contract unit price bid per linear foot.

ODOT ITEM 638 — WATER, GAS AND MONUMENT BOX ADJUSTED TO
GRADE

This work shall include all labor, materials, and equipment to complete the work
as specified. All work shall be done in accordance with ODOT Item 638. This
item shall include cleaning out the valve box to the valve as necessary. The unit
price bid shall also include identifying monument pin location and reestablishing
pin location to finished grade. Extension rings or riser rings are not allowed.

Payment shall be made at the contract unit price bid per each structure raised or
lowered to grade.

ODOT ITEM 611 - STORM, SANITARY MANHOLE, AND INLET BASIN
ADJUSTED TO GRADE

Basis of Payment

The unit price bid shall include removal and adjustment to finished grade of the
pavement of manhole/inlet basin. Payment is full compensation for all labor,
equipment, incidentals and materials, cutting, removal and disposal of existing
materials necessary to complete this work. Note: For Manholes, adjustable rings
will not be permitted. Only “Hard Red” sewer/manhole brick, (ASTM C-32,
grade M.S.) or precast riser(s) will be permitted. Manufactured “Manhole
safety ramps” (or equal) or “Hot Mix” ramping shall be used on any castings
or surfaces that protrude one and a half (1-1/2) inches or more from a milled
surface (Ramping shall be a two-foot radius for manholes and butt joints.
One foot ramp for aprons).

Note: cold mix, grindings or any other cold material will not be acceptable.

ITEM 611, STORM SEWER MANHOLE / INLET BASIN RECONSTRUCTED
TO GRADE, AS PER PLAN

Basis of Payment

The unit price bid shall include removal and reconstruction of manhole/inlet basin
to solid structure and adjustment to finished grade of the pavement. This work
shall take place in the intermediate course prior to the final wearing surface
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installation. If a casting needs to be adjusted after the wearing surface is in place,
adjustments can be made, with approval from the City of Mentor representative,
using the “Mr. Manhole” (or equal) product installation method, az NO COST to
the City of Mentor. Payment is full compensation for all labor, equipment,
incidentals and materials (including concrete box out), cutting, removal and
disposal of existing materials necessary to complete this work. Note: For
Manholes, adjustable rings will not be permitted. Only “Hard Red”
sewer/manhole brick, (ASTM C-32, grade M.S.) or precast riser(s) will be
permitted. Manufactured “Manhole safety ramps” (or equal) or “Hot Mix”
ramping shall be used on any castings or surfaces that protrude one and a
half (1-1/2) inches or more from a milled surface (Ramping shall be a two-
foot radius for manholes and butt joints. One foot ramp for aprons).

Note: cold mix, grindings or any other cold material will not be acceptable.

INLET BASIN RECONSTRUCTION: SPECIFIC PROJECT REQUIREMENTS (All work shall
conform to 0.D.O.T ltem #611 & #602)

The locations/addresses of the inlet basins to be rebuilt are indicated on the
attached sheet or will be provided. Each basin rebuild is based upon a 5°x 8’
(40 Sq Ft) “cut out or “box out” area.

Notes: * > The contractor shall use “Hard Red” sewer or manhole brick, ASTM C-32,
grade M.S.

* > To prevent standing water, a positive flow must be established from the top
of the existing concrete perimeter to the top of the grate/castings final grade.

* > Type “S” mortar shall be used.
* > A minimum depth of 8 inches of MS concrete is required.

*> [f there are two basin repairs across from one another, one must be completed
and open to traffic before the second one can be started.

* > Haydite / Concrete brick will not be permitted.

* > The City of Mentor will provide all replacement frames, curb backs and
grates required to complete this work.

Scope of repairs for inlet basins reconstructed

e Saw cut and remove material from each basin’s Field Painted and numbered “Box
Out” area.

* Remove all basin structure down completely or to a solid course.
* Notify City of Mentor if a “casting” is bad. The City of Mentor will provide a
replacement casting.

BD.11



Rebuild basin up to required level. Note: To prevent standing water, a positive
flow must be established from the top of the existing concrete perimeter to the

top of the grate/castings final grade. Also, the contractor must use “Hard
Red” sewer or manhole brick, ASTM C-32, grade M.S. Haydite / Concrete
brick will not be permitted.

Apply a parge coat, Type “S”, to the entire exposed inside surface before setting
the casting.

Set casting and form the area.

Remove undesirable, soft sub-grade soil.

Drill and install 1”” diameter epoxy coated dowel pins in accordance with the
basin detail provided.

Install #6 “Road Mesh” in “Box out” area.

Install rubber expansion joint (fiber will not be permitted), along all sidewalk or
drive apron areas only before inspection and pouring.

Contact the City of Mentor Public Works Department (440) 974-5781 for
inspection prior to pouring medium set (MS) concrete at a minimum depth of 8
inches.

Apply Concrete Sealer: ChemMasters “Silencure DOT” (or equal) Concrete
Sealer: Apply after all bleed water has dissipated and application will not
mar the surface. Follow all manufacturers recommended processes,
precautions, and safety procedures.

= After 24 hours, saw cut relief joints in new concrete, blow out debris and then

crack seal all joints with hot applied Crafco 34515 modified sealant (ODOT
Type IV) or equal.

BD.12



2025 ASPHALT ROAD PROGRAM > Qty 11
BASINS / MANHOLES THAT NEED REBUILT

2025 CONCRETE ROAD REPAIR PROGRAM BASIN / MANHOLE
REBUILD LIST > ASPHALT ROADS
FIELD
varkep# | @TY| ADDRESS | LOCATION
1 1 SOUTHEAST | EDWARD AT MENTORWOOD
CORNER (CONCRETESECTION)
2 1 6432 CURTIS CT
3 1 6435 CURTIS CT
4q 1 8426 FORESTVIEW AVE
5 1 8446 FORESTVIEW AVE
6 1 8447 FORESTVIEW AVE
7 1 8516 FORESTVIEW AVE
8 1 8521 FORESTVIEW AVE
9 1 7614 FORESTVIEW AVE ROUND
(MANHOLE BY ACACIA)
FORESTVIEW AVE (MANHOLE BY
10 1 7628 ACACIA)
SHARONLEE DR
11 1 7398 (CONCRETE SECTION)
Total Basin
/ MH 11
Rebuilds

Basis of Payment

The unit price bid shall be full compensation for all labor, equipment, incidentals
and materials, cutting, removal and disposal of existing materials necessary to
complete this work.

BD.13



2.8 ITEM 642 (TRAFFIC PAINT BY TYPE), AS PER PLAN

1.

Equipment: The contractor’s striper shall be equipped with a Data
Logging System (DLS) per “2023 ODOT 641.04”. The contractor shall
submit proof of calibration of the Data Logging System (DLS) no later
than the start of work, but in no case earlier than six (6) months prior to
the start of work.

Failure of the Data Logging System to function properly shall be cause
to stop the work until the Data logging System made to function
properly, or measurement of the work shall be done by the City and the
cost of the City labor and equipment plus fifteen percent (15%) shall be
deducted from payment due the contractor for the work. When
measuring lane and center line marking, the Data Logging System
shall be started at the first marked line and remain in operation until the
end of the section being marked, where it shall be shut off and the
reading of the Data Logging System recorded.

DLS reports shall be submitted to the Engineering Dept. on the next
business day, following any work performed.

Application Process: This requires the contractor to apply the
pavement marking paint twice (2 applications). The first application will
serve as a primer coat and is applied at the normally advised millage of 15
wet mils. After the first application has dried/cured for a minimum of 2
hours, the second application can be applied anytime, after that, at the
same 15 wet mils.

MATERIAL: TYPE 1, FAST DRY WATER-BASED TYPE TRAFFIC
PAINT APPLIED AT 15 MIL THICKNESS

Material: This specification covers white and yellow ready-mixed traffic
paint suitable for marking various types of pavements. This paint shall
meet all of the requirements for Type 1, fast dry water-based type traffic
paint as specified in “Section 740.02” of the 2023 State of Ohio,
Department of Transportation, Construction and Material Specifications.

The paint shall be a suitable binder for glass beads on pavement
exposed to traffic. It shall not deteriorate in storage, within one year
after date of receipt, to the extent that it cannot be readily broken up
with a paddle to a smooth, uniform paint capable of easy application by
spray. The paint shall not bleed or discolor when sprayed on
bituminous surfaces. NOTE: 15 MIL paint shall be applied 16 gallons
per mile and 6 pounds of beads per gallon.
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2025 Mentor on the Lake Road Program

ASPHALT
Area Quantity
Road Start Finish Length(ft) Width(ft) (sq ft) Thickness (CY)
Pinehill Dr. Lincoln St. Lakeshore Blvd. 1224 17 20808.00 2" 128.70
East Laura Wedgewood Dr. Reynolds Rd. 304 21 6384.00 2" 39.50
32.5 34.5 1,121.25 2" 6.90
Total Area(SY)=| 3145.92 Total(CY)= 175.10
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FORM OF NONCOLLUSION AFFIDAVIT

STATE OF )
) SS
COUNTY OF )

, being first duly sworn, deposes and says

(Individual Name)

that he/she is of

(Sole Owner, Partner, President, Secretary, etc.)

(Corporation Name)

the party making the proposal or bid; that such bid is genuine and not collusive or sham; that said

Bidder has not colluded, conspired, connived, or agreed, directly or indirectly with any Bidder or

person, to put in a sham bid, or that such other person shall refrain from bidding, and has not in any

manner, directly or indirectly sought by agreement or collusion or communication or conference,

with any person, to fix the bid price of affiant or any other Bidder, or to fix any overhead, profit, or

cost element of said Bid price, or of that of any other Bidder, or to secure any advantage against the

Owner, or any person interested in the proposed Contract; and that all statements contained in said

proposal or bid are true; and further, that such Bidder has not, directly or indirectly submitted this

Bid, or the contents thereof, or divulged information or data relative thereto to any association or to

any member or agent thereof.

Affiant

Subscribed and sworn to before me this

day of , 20

Notary Public

My Commission Expires:
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CORPORATE RESOLUTION

L )
(Individual Name)
Secretary of an Corporation
(Corporation Name) (State)
hereby certify that the Board of Directors of said Corporation on the day of
,20 , adopted a resolution authorizing the of this
(Corporation Title, i.c., President, Vice President, etc.)
Company, namely, , to sign bid proposals, sign and

(Individual Name)
enter into any and all contracts and other instruments, sign and/or authorize bid guaranty and

performance bonds for the purpose of furnishing labor and materials at such price and upon such
terms and conditions, including any amendments or modifications thereto, as said

in his sole discretion shall deem best, and that said actions

(Corporation Title, i.e., President, Vice President, etc.)
shall be Dln(lll’lg upon the L,'OI‘pOI' ation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said

Corporation at , this day
(City) (State)
of ,20__, and I further certify that said resolution is still in

full force and effect.

Corporate Secretary
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PROPOSED SUBCONTRACTORS

The Bidder is required to state in the spaces provided below, the Subcontractors he proposes
to use to accomplish the work under this Contract. The items and specific amounts of work assigned
to each listed Subcontractor shall also be outlined. Duplicate this sheet as needed.

1. Name:

Address:

City/State/Zip:

Description:

Phone: ( ) Amount: $ % of Contract:

2. Name:

Address:

City/State/Zip:

Description:

Phone: ( ) Amount: $ % of Contract:

3. Name:

Address:

City/State/Zip:

Description:

Phone: ( ) Amount: $ % of Contract:

4. Name:

Address:

City/State/Zip:

Description:

Phone: ( ) Amount: $ % of Contract:

5. Name:

Address:

City/State/Zip:

Description:

Phone: ( ) Amount: $ % of Contract:
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EXPERIENCE RECORD

The Bidder is required to state the character of previous work, give references, and such other detailed
information as will enable the Owner to determine capability, responsibility, experience, skill, and financial
standing. Provide data for the last five (5) years. Duplicate this sheet as needed. Information submitted in
an alternate format MUST contain all the information requested on this page.

Proiect Name:

Description/Scope  of  Bidder's

On this project you were a Prime Contractor OR Sub Contractor to
Your Contract or

Total Project Cost: $ Subcontract Amount: §

% Complete (if in progress) % or Date Completed (if complete):

Project Owner:

Owner Contact: Phone: ()

Engineer/Arch. Firm:

Engineer/Arch. Contact: Phone: ()

Your Bonding Company on this project (if any):

Proiect Name:

Description/Scope  of  Bidder's

On this project you were a Prime Contractor OR Sub Contractor to
Your Contract or

Total Project Cost: $ Subcontract Amount: §

% Complete (if in progress) % or Date Completed (if complete):

Project Owner:

Owner Contact: Phone: ()

Engineer/Arch. Firm:

Engineer/Arch. Contact: Phone: ()

Your Bonding Company on this project (if any):

Proiect Name:

Description/Scope  of  Bidder's

On this project you were a Prime Contractor OR Sub Contractor to
Your Contract or

Total Project Cost: $ Subcontract Amount: §

% Complete (if in progress) % or Date Completed (if complete):

Project Owner:

Owner Contact: Phone: ()

Engineer/Arch. Firm:

Engineer/Arch. Contact: Phone: ()

Y our Bonding Company on this project (if any):
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BIDDER'S INSURANCE AGENT'S AFFIDAVIT

PROJECT:

OWNER:

I , , first being duly
(Name) (Title)

sworn do state the following:

(a) that I am an Insurance Agent licensed to transact business in the State of Ohio;

(b) that I have reviewed the insurance requirements in the bid documents and have noted therein the

requirements on insurance including any policy modifications, cancellation and non-renewal
provisions, and any additional policies or endorsements needed;

(©) that I am familiar with the insurance that

(Bidder’s Company Name)
has in force, and that its insurance meets the contract requirements or that it can be amended or
endorsed to meet the contract requirements (with standard industry exclusions) until the current
policy expiration or until cancelled with notice per the specifications or additional policies and/or
endorsements can be provided to the Contractor;

(d) that all additional policies and/or endorsements required in the specifications are available;

(e) that if an award of contract is made to the Bidder an insurance certificate(s) [most current version
ACORD 25] and/or binder(s) which fully complies with all insurance requirements in the contract
will be issued within three (3) business days of notification from the contractor and the contractor
approving any additional policies or endorsements needed to fully comply with the insurance
requirements in the contract;

® that [ have advised my client of the cost of all additional policies, amendments, and/or endorsements
so that he can include same in his bid;

(2) that the cancellation clause in the policy meets the specifications or that it can be amended by an
endorsement;

(h) that this document neither affirmatively or negatively amends, extends or alters the terms of or

coverage afforded by the policy referenced herein.

Further, Affiant sayeth naught.

(Agent’s Signature) Agency Name

(Agent’s Name) Agency Address

Agency City, State and Zip Code

(Phone) (Fax)

(E-mail)

1/11 BE.5



SUPPLEMENTAL BOND ACKNOWLEDGEMENT

PROJECT:

OWNER:

If the bidder submits a Bid Guaranty and Contract Bond (AKA Rollover or Bid/ Performance/ Payment/
Warranty Bond) per O.R.C. Sections 153.54 and 153.571 the following shall be completed, signed, and
submitted with the bid:

By submission of the attached bid and these presents, the undersigned bidder and his surety hereby
acknowledge that the attached bond shall cover and warrant all work for the correction period per the
General Conditions and as supplemented or amended elsewhere in these Contract Documents, which
periodis __ one  year(s) commencing on the final acceptance of the work by Owner. Any proceeding,
legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location
in which the project or part of the project is located and shall be instituted within one year from the last
day of the correction period under the project or within one year after the Surety refuses or fails to
perform its obligations under this Bond, whichever first occurs.

BIDDER SURETY
SIGNATURE: SIGNATURE:
NAME: NAME:
TITLE: TITLE:
DATE: DATE:
PHONE NO.: PHONE NO.:

*Attach Power of Attorney

If the Bidder submits a Certified or Cashier's check, Irrevocable Letter of Credit and is awarded a contract by
the Owner, the following shall be completed, signed, and submitted with the Contract Bond (AKA
Performance/Payment/Warranty Bond) per ORC Sections 153.54 and 153.57.

By signature of the attached Contract and these presents the undersigned contractor and his surety
acknowledge that the attached Bond shall cover and warrant all work for the correction period per the
General Conditions and as supplemented or amended elsewhere in these Contract Documents, which
period is _one year(s) commencing on the final acceptance of the work by Owner. Any proceeding,
legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location
in which the project or part of the project is located and shall be instituted within one year from the last
day of the correction period under the project or within one year after the Surety refuses or fails to
perform its obligations under this Bond, whichever first occurs.

BIDDER SURETY
SIGNATURE: SIGNATURE:
NAME: NAME:
TITLE: TITLE:
DATE: DATE:
PHONE NO.: PHONE NO.:

*Attach Power of Attorney
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BID SECURITY

CONTRACTOR SHALL STAPLE ONE OF THE FOLLOWING FORMS
OF BID SECURITY TO THE FRONT OF THIS PAGE AND
SUBMIT WITH THE BID.

CERTIFIED OR CASHIER’S CHECK FOR 10% OF THE AMOUNT BID

OR

IRREVOCABLE LETTER OF CREDIT FOR 10% OF THE AMOUNT BID

OR

BOND (BID/PERFORMANCE/PAYMENT'" BOND, a.k.a., “ROLLOVER BOND”) FOR

100% OF THE AMOUNT BID PER ORC SECTIONS 153.54 AND 153.571
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STATEMENT OF BIDDER QUALIFICATIONS

BIDDER NAME (print/type):

BIDDER ADDRESS:

BIDDER CONTACT:

BIDDER PHONE NUMBER:

BIDDER FAX NUMBER:

BIDDER E-MAIL:

Federal Tax Identification Number:

State Tax Identification Number:
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STATEMENT OF BIDDER QUALIFICATIONS

Years in business providing the goods or service requested in this bid.

Please list on a separate sheet(s), contracts with municipalities previous and presently
held. Please list by community name, contact person, address, phone number, and scope
of project (starting with the most recent).

Is your company in satisfactory financial condition? Yes No

How many miles is your facility from the Mentor Municipal Center?

Please list on a separate sheet(s) the equipment to be used in fulfilling this contract.

Identify the project manager who will be assigned to this project and applicable years of
experience managing comparable jobs.

For the following questions, on a separate sheet please describe in full the circumstances for any
“Yes” answer.

7.

10.

11.

12.

Has your company had any business interruptions as a result of financial conditions in the
past two (2) years? Yes No

Has your company been rejected for a public contract despite being a low bidder for any
reason? Yes No

Has your company had any claims against or a performance bond cancelled?
Yes No

Has your company paid penalties or liquidated damages imposed as a result of delay on a
public project? Yes No

Has your company been found to have committed an unfair labor practice or any other
employment/labor law violation in such areas as discrimination, prevailing wage,
Workers Compensation or OSHA? Yes No

Has your company in the last three (3) years had a municipal contract cancelled or
terminated? Yes No
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PROPOSAL TO THE CITY OF MENTOR

For 2025 Asphalt Road Repair Program - (Asphalt Pavement Planing, Resurfacing)

REF UNIT UNIT TOTAL
) DESCRIPTION MEASURE| PRICE PRICE UNIT ITEM
NO. QTY. UNITS LABOR | MATERIAL| PRICE TOTAL
1 |(253) PAVEMENT REPAIR 4 INCH, AS PER PLAN 4,300.00 [SQ YD $ $ $ $
2 [(253) PAVEMENT REPAIR 7 INCH, AS PER PLAN 1,000.00 [SQ YD $ $ $ $
3 |(254) PAVEMENT PLANING, BITUMINOUS (1.5") 53,000.00 |SQ YD $ $ $ $
4 [(407) TACK COAT, TRACKLESS, 702.13 5,300.00 |[GALLON $ $ $ $
5 |(441) ASPHALT CONCRETE SURFACE COURSE, TYPE 1, (448), PG70-22M 2,209.00 [CUYD $ $ $ $
6 [(611) MANHOLE OR INLET BASIN ADJUSTED TO GRADE 35.00 |EACH $ $ $ $
7 |(611) MANHOLE OR INLET BASIN RECONSTRUCTED TO GRADE 11.00 |EACH $ $ $ $
8 [(638) GAS AND WATER AND MONUMENT BOX ADJUSTED TO GRADE 3.00 [EACH $ $ $ $
9 [(609) REMOVE AND REPLACE CONCRETE CURB AND GUTTER, AS DIRECTED 360.00 |LF $ $ $ $
10 |(614) MAINTAINING TRAFFIC 1.00 [LumP $ $ $ $
11 |CONTINGENCY 1.00 [LUMP XOOOKXXXX [XXXXXXXXX [$50,000.00 [$50,000.00
INFORMAL TOTAL BID §
SHARONLEE WIDENING
1](202) FULL DEPTH PAVEMENT, DRIVEWAY, AND CURB REMOVAL 90.00 [sQYD $ $ $ $
2[(202) cURB REMOVAL 460.00 |LF $ $ $ $
3[(203) EXCAVATION 64.00 |cuYD $ $ $ $
4](301) ASPHALT CONCRETE BASE (448) 25.00 |CUYD $ $ $ $
5[(304) AGGREGATE BASE 26.00 |cuYD $ $ $ $
6[(407) TACK COAT, TRACKLESS, 702.13 (FOR SURFACE AND INTERMEDIATE) 31.00 |GALLON $ $ $ $
7|(441) ASPHALT CONCRETE SURFACE COURSE, TYPE 1, (448), PG70-22M (1 1/2") 700 |cuyp $ $ $ $
8[(441) ASPHALT CONCRETE INTERMEDIATE COURSE, TYPE 1, (448), PG64-22 (1 1/2") 7.00 |cuYD $ $ $ $
9[(451) 8" FIBER REINFORCED "MS" CONCRETE PAVEMENT FOR DRIVE 36.00 [SQYD $ $ $ $
10[(605) 4-INCH UNDERDRAIN, AS PER PLAN 260.00 [LF $ $ $ $
11](SPC) DETECTABLE WARNING DEVICES FOR CONCRETE RAMP 1.00 EACH $ $ $ $
12[(608) CONCRETE CURB RAMP, CLASS QC-1, INCLUDING REMOVAL 1.00 EACH $ $ $ $
13[(608) 4 INCH CONCRETE SIDEWALK, CLASS QC-MS, INCLUDING REMOVAL 50.00 [SQFT $ $ $ $
14](609) CONCRETE CURB, TYPE 6 303.00 |[LF $ $ $ $
15/(632) DETECTOR LOOP, POWER HEAD, 6' X 30' 200 |EACH $ $ $ $
16](642) CROSSWALK LINE, Type 1 148.00 |LF $ $ $ $
17|(642) STOP LINE, Type 1 2200 |LF $ $ $ $
18|(642) CENTER LINE, Type 1 490.00 |LF $ $ $ $
19](642) TRANSVERSE LINE, TYPE 1 100 [Lump $ $ $ $
20{(642) CHANNELIZING LINE 8 INCH, Type 1 200.00 |LF $ $ $ $
21[(642) LANE ARROW 6.00 |EACH $ $ $ $
INFORMAL TOTAL BID $

TOTAL BASE BID §
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For 2025 Asphalt Road Repair Program - Alternate 1 MOTL (As

phalt Pavement Planing

Resurfacing)

REF. UNIT UNIT TOTAL
NO DESCRIPTION MEASURE| PRICE PRICE UNIT ITEM
) QTY. UNITS LABOR | MATERIAL| PRICE TOTAL
1 |(253) PAVEMENT REPAIR, AS PER PLAN (7 INCH) 150.00 [sQ YD $ $
2 |(254) PAVEMENT PLANING, BITUMINOUS (2") 3,146.00 [SQ YD $ $
3 |(407) TACK COAT, TRACKLESS, 702.13, AS PER PLAN 315.00 |GALLON $ $
4 |(441) ASPHALT CONCRETE SURFACE COURSE, TYPE 1, (448), PG64-22, 2 INCH 175.00 |CUYD $ $
5 |(SPC) BONDS AND INSURANCES, AS PER PLAN 1.00 |LUMP $ $
6 |[(614) MAINTAINING TRAFFIC 1.00 |LUMP $ $
7 |(624) MOBILIZATION 1.00 |LUMP $ $
INFORMAL TOTAL BID
For 2025 Asphalt Road Repair Program - Alternate 2 Garden Lane (West of Jody Lynn Dr.)
REF. UNIT UNIT TOTAL
NO DESCRIPTION MEASURE| PRICE PRICE UNIT ITEM
) QTY. UNITS LABOR | MATERIAL| PRICE TOTAL
1 |(253) PAVEMENT REPAIR, AS PER PLAN (4 INCH) 110.00 [sQ YD $ $
2 |(254) PAVEMENT PLANING, BITUMINOUS (1.5") 1,000.00 |SQYD $ 3$
3 |(407) TACK COAT, TRACKLESS, 702.13 100.00 [GALLON $ $
4 |(441) ASPHALT CONCRETE SURFACE COURSE, TYPE 1, (448), PG70-22M 42.00 |CUYD $ $
INFORMAL TOTAL BID
For 2025 Asphalt Road Repair Program - Alternate 3 Patterson Dr. (From Jackson St to RxR)
REF. UNIT UNIT TOTAL
NO DESCRIPTION MEASURE| PRICE PRICE UNIT ITEM
) QTY. UNITS LABOR | MATERIAL| PRICE TOTAL
1 ](253) PAVEMENT REPAIR, AS PER PLAN (4 INCH) 125.00 [SQYD $ 3$
2 |(254) PAVEMENT PLANING, BITUMINOUS (1.5") 1,250.00 |SQ YD $ $
3 |(407) TACK COAT, TRACKLESS, 702.13 125.00 |GALLON $ $
4 |(441) ASPHALT CONCRETE SURFACE COURSE, TYPE 1, (448), PG70-22M 63.00 |CU YD $ $
INFORMAL TOTAL BID
For 2025 Asphalt Road Repair Program - Alternate 4 Bridge Expansion Joint Repairs
REF. UNIT UNIT TOTAL
NO DESCRIPTION MEASURE| PRICE PRICE UNIT ITEM
) QTY. UNITS LABOR | MATERIAL| PRICE TOTAL
1 |ITEM SPECIAL-PRESSURE RELIEF JOINT, TYPE A 340.00 |LF $ $
INFORMAL TOTAL BID
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NOTICE OF AWARD

TO: Contractor

PROJECT: 2025 MENTOR ASPHALT ROAD REPAIR PROGRAM

You are notified that your Bid which was opened on --/--/2025 has been accepted for items in
the amount of $ at the unit bid prices as reflected in the bid tabulation contained herein for
Base Bid and Alternates.

You are required by the Instructions to Bidders to execute the Agreement and furnish the
required Bonds, Certificates of Insurance, and other documents within 10 calendar days from the
date of receipt of this Notice.

Failure to comply with these conditions within the time specified will entitle Owner to
consider your Bid in default, to annul this Notice and to declare your Bid Security forfeited.

The Owner will return to you one (1) fully signed set of the contract documents.

CITY OF MENTOR

Kenneth J. Filipiak, City Manager

Date

ACKNOWLEDGMENT

CONTRACTOR

Contractor, President

Date
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CONTRACT
FOR 2025 MENTOR ASPHALT ROAD REPAIR PROGRAM

THIS AGREEMENT, made and entered into at Mentor, Ohio, this day of
, 2025, by and between the City of Mentor (“OWNER”), Ohio and
Contractor (“CONTRACTOR?”).

WITNESSETH: That the said CONTRACTOR has agreed and by this presents does agree
with the OWNER for the consideration hereinafter mentioned and contained, and under penalty
expressed in a bond given with these presents, and herein contained or hereunto annexed, to furnish
at its own cost and expense, all the necessary tools, equipment, materials, labor, and tests in an
expeditious, substantial and workmanlike manner, the equipment and appurtenances herein
contemplated, commencing work within 20 days from the date of the Notice to Proceed and
executing the work within the time and in the manner specified and in conformity with the
requirements set forth in this Contract.

The following form essential parts of the Contract (may vary with project).

Advertisement for Bids/Public Notice to Bidders
Instruction to Bidders

Bid Forms and Proposal

Contract Forms and Exhibits

Contract Bond — ORC 153.571 or ORC 153.57
Contract Provisions

General Conditions

Supplementary Conditions

Specifications

Specific Project Requirements

Prevailing Wage Rate Schedule

Contract Drawings; if any.

Rl e N

The CONTRACTOR agrees and understands that the work on this contract shall be subject to
the acceptance of the OWNER based upon and in accordance with the contract specifications and
contract plans and drawings on file in the office of the OWNER.

The Contractor agrees that each individual employed by the Contractor or any Subcontractor
and engaged in work on the project under this contract shall be paid by prevailing wage established
by the Department of Industrial Relations of the State of Ohio or the U.S. Department of Labor
(Davis-Bacon Act) as detailed in the section titled "Wage Rates." This shall occur regardless of any
contractual relationship which may be said to exist between the Contractor or any Subcontractor and
such individual.

The CONTRACTOR shall proceed with the said work in a prompt and diligent manner and
shall do the several parts thereof. Further he shall complete the whole of said work in accordance
with the specifications and contract drawings to the satisfaction of the OWNER on or before the time
stated, and in default of completion within the time as fixed, the CONTRACTOR shall pay to the
OWNER as liquidated damages, an amount equal to $500.00 Per Day, for each and every day
(Sundays and legal holidays excepted) the completion of the work may be delayed beyond the date
fixed in the manner and as stipulated.
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It is hereby mutually agreed that the OWNER is to pay and the CONTRACTOR is to
receive, as full compensation for furnishing all materials and labor in building, constructing and
testing and in all respect completing the herein described work and appurtenances in the manner and
under the conditions herein specified, the prices stipulated in the proposal herein contained or hereto
annexed and the total contract sum is $0.00.

This Contract shall be in full force and effect from the date of execution by the parties.
IN WITNESS WHEREOF: The parties hereunto affixed their signature the day and year first

mentioned above.

CONTRACTOR

Contractor, President

CITY OF MENTOR

Kenneth J. Filipiak, City Manager

I hereby certify that funds in the amount of 00/100 Dollars ($0.00) necessary for the
foregoing Contract have been appropriated and are in the Treasury, or are in the process of
collection, or are available through grants and/or loans from other funding sources.

David W. Malinowski, Finance Director

APPROVED AS TO FORM:

Joseph P. Szeman, Law Director
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THE CONTRACTOR SHALL FURNISH THE FOLLOWING ITEMS
WITHIN 10 DAYS OF NOTIFICATION OF AWARD:

A) CERTIFICATE OF INSURANCE FOR
CONTRACTOR'S PUBLIC LIABILITY INSURANCE POLICY
AND AUTOMOTIVE INSURANCE POLICE

B) CERTIFICATE OF INSURANCE FOR
OWNER'S AND CONTRACTOR'S PROTECTIVE POLICY

©) CERTIFICATE OF WORKER'S COMPENSATION

D) CONTRACT BOND THAT COMPLIES WITH ORC 153.54 AND 153.57
Submitted bond complying with ORC 153.54 and 153.571 (rollover bond) with Bid

* D above is not required if a bond complying with ORC 153.54 and 153.571 (rollover bond) was
submitted at time of bid.

E) DRUG-FREE SAFETY OR COMPARABLE PROGRAM

E) EEO CERTIFICATE OF COMPLIANCE
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DELINQUENT PERSONAL PROPERTY STATEMENT

Contractor, having been awarded a contract by the City of Mentor, Ohio, hereby affirms
under oath, pursuant to Ohio Revised Code Section 5719.042, that at the time the bid was submitted,
my company was / was not (CIRCLE ONE) charged with delinquent personal property taxes on
the General Tax List of Personal Property for Lake County, Ohio.

If such charge for delinquent personal property tax exists on the General Tax List of Personal
Property for Lake County, Ohio, the amount of such due and unpaid delinquent taxes, including due
and unpaid penalties and interest shall be set forth below.

A copy of this statement shall be transmitted by the Taxing District's Fiscal Officer to the
County Treasurer within thirty days of the date it is submitted. A copy of this statement shall also be
incorporated into the Contract made between City of Mentor, Ohio, and CONTRACTOR, and no
payment shall be made with respect to any Contract unless such statement has been so incorporated
as a part thereof.

Delinquent Personal Property Tax  §

Penalties $
Interest $
CONTRACTOR

Contractor, President
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AFFIDAVIT
OF COMPLIANCE WITH OHIO REVISED CODE SECTION 3517.13

STATE OF OHIO

COUNTY OF

being duly sworn deposes and

states as follows:

1. | am duly authorized to make the statements contained herein on behalf of
(“the Contracting Party”).

2. The Contracting Party is a/an (select one):
] Individual, partnership, or other unincorporated business association (including
without limitation, a professional association organized under Ohio Revised
Code Chapter 1787), estate, or trust.
] Corporation organized and existing under the laws of the State of
[1 Labor organization
3. | hereby affirm that the Contracting Party and each of the individuals specified in
R.C. 3517.13(l) (with respect to non-corporate entities and labor organizations) or
R.C. 3517.13(J) (with respect to corporations) are in full compliance with the political
contribution limitations set forth in R.C. 3517.13(1) and (J), as applicable.
4. | understand that a false representation on this certification will incur penalties
pursuant to 3517.992(R)(3).
Affiant further sayeth naught.

By:

Title:

SWORN TO BEFORE ME and subscribed in my presence this day of

, 2025.

Notary Public

My commission expires:
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ESCROW WAIVER

In accordance with a certain Contract between the «OwnerMuni», «OwnerState,
(hereinafter referred to as "the Owner") and «ContractNamey, (hereinafter referred to as "the
Contractor") it is mutually agreed by and between the parties hereto that because of the short-term
duration of the within contract, no escrow account will be established pursuant to Sections 153.13,
153.14 and 153.63 of the Ohio Revised Code nor shall any interest be paid on any retainage.

CONTRACTOR

Contractor, President

CITY OF MENTOR

Kenneth J. Filipiak, City Manager
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NOTICE TO PROCEED

Project: 2025 Mentor Asphalt Road Repair Program

Owner: City of Mentor
8500 Civic Center Boulevard
Mentor, Ohio 44060

To: Contractor

Date:

You are hereby notified to commence work in accordance with the Contract. All work shall be
completed by August 29, 2025.

CITY OF MENTOR

Kenneth J. Filipiak, City Manager

REV. 12/2022
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CONTRACTOR SHALL COMPLETE THE FOLLOWING AND RETURN
WITHIN 10 DAYS OF NOTICE OF AWARD:

A) AFFIDAVIT OF COMPLIANCE WITH POLITICAL CONTRIBUTIONS
LIMITATION (ORC 3517.13)

THE OWNER OR THEIR AUTHORIZED REPRESENTATIVE SHALL INSERT
THE FOLLOWING CONTRACT DOCUMENTATION IN THE EXECUTED
CONTRACT:

A) FINDINGS FOR RECOVERY - ORC 9.24

B) NOTIFICATION OF SURETY AND AGENT OF CONSTRUCTION
CONTRACT AWARD - ORC 9.32 (if applicable)

C) NOTIFICATION TO UTILITY COMPANIES OF COMMENCEMENT OF
CONTRACT EXECUTION - ORC 153.64 (if applicable)
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

L.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and which
is to be accompanied by such supporting documentation as is required by the Contract
Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (ii1) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the Work.
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

51.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnished by Owner which are designated for the use of
Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manbholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

L.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

b1

C. Day:

L.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:
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1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor
shall also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or
any additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A.

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times, Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04  Starting the Work

2.05

2.06

2.07

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference, Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, and
maintaining required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
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the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

3.03

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1.

2.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, any duty or authority to supervise or direct the
performance of the Work or any duty or authority to undertake responsibility inconsistent
with the provisions of the Contract Documents.

Reporting and Resolving Discrepancies

A. Reporting Discrepancies:
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1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

2. Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (¢) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been
issued by one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).

3.04  Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or
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3. Engineer’s written interpretation or clarification.
3.05 Reuse of Documents
A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

3.06 Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of
text, data, graphics, or other types are furnished only for the convenience of the receiving party.
Any conclusion or information obtained or derived from such electronic files will be at the user’s
sole risk. If there is a discrepancy between the electronic files and the hard copies, the hard
copies govern.

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the transferring party.

C. When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware
differing from those used by the data’s creator.

ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01  Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements
for permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
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Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

4.02  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

4.03  Differing Subsurface or Physical Conditions

A. Notice: 1If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or

3. differs materially from that shown or indicated in the Contract Documents; or
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4. 1s of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer
will promptly review the pertinent condition, determine the necessity of Owner’s obtaining
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to
Contractor) of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.
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4.04

Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

2.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

L.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have
been expected to be aware of or to have anticipated. If Owner and Contractor are unable to
agree on entitlement to or on the amount or extent, if any, of any such adjustment in Contract
Price or Contract Times, Owner or Contractor may make a Claim therefor as provided in
Paragraph 10.05.
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4.05

Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in

Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings

known to Owner relating to Hazardous Environmental Conditions that have been identified at
the Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the

accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or

revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for

whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such
notice in writing). Owner shall promptly consult with Engineer concerning the necessity for
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to
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permit Owner to timely obtain required permits and provide Contractor the written notice
required by Paragraph 4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract
Times, or both, as a result of such Work stoppage or such special conditions under which Work
is agreed to be resumed by Contractor, either party may make a Claim therefor as provided in
Paragraph 10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.

. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate
Contractor to indemnify any individual or entity from and against the consequences of that
individual’s or entity’s own negligence.

The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.
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ARTICLE 5 - BONDS AND INSURANCE

5.01

5.02

5.03

Performance, Payment, and Other Bonds

A.

Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or
Regulations or by the Contract Documents. Contractor shall also furnish such other bonds as are
required by the Contract Documents.

All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and
as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or

its right to do business is terminated in any state where any part of the Project is located or it
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner
and Engineer and shall, within 20 days after the event giving rise to such notification, provide
another bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B
and 5.02.

Licensed Sureties and Insurers

A.

All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.
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5.04

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:

a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
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5.05

5.06

employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed or renewal refused until at least 30 days prior written notice has been
given to Owner and Contractor and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of insurance has been issued (and the
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so
provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance
at final payment and one year thereafter.

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

L.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
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them, each of whom is deemed to have an insurable interest and shall be listed as a loss
payee;

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as
may be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the
Work to the extent of any deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified deductible amount will be borne by
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes property
insurance coverage within the limits of such amounts, each may purchase and maintain it at the
purchaser’s own expense.
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E. If Contractor requests in writing that other special insurance be included in the property
insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such
insurance, and the cost thereof will be charged to Contractor by appropriate Change Order. Prior
to commencement of the Work at the Site, Owner shall in writing advise Contractor whether or
not such other insurance has been procured by Owner.

5.07  Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any
of the insureds or loss payees thereunder. Owner and Contractor waive all rights against each
other and their respective officers, directors, members, partners, employees, agents, consultants
and subcontractors of each and any of them for all losses and damages caused by, arising out of
or resulting from any of the perils or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Subcontractors and Engineer, and all other individuals or entities identified in the Supplementary
Conditions as loss payees (and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them) under such policies for losses and
damages so caused. None of the above waivers shall extend to the rights that any party making
such waiver may have to the proceeds of insurance held by Owner as trustee or otherwise
payable under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance
maintained on the completed Project or part thereof by Owner during partial utilization
pursuant to Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or
after final payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.
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5.08

Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted

with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may
appear, subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B.
Owner shall deposit in a separate account any money so received and shall distribute it in
accordance with such agreement as the parties in interest may reach. If no other special
agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received
applied on account thereof, and the Work and the cost thereof covered by an appropriate Change
Order.

. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of

the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

5.09  Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions

of the bonds or insurance required to be purchased and maintained by the other party in
accordance with Article 5 on the basis of non-conformance with the Contract Documents, the
objecting party shall so notify the other party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor
shall each provide to the other such additional information in respect of insurance provided as
the other may reasonably request. If either party does not purchase or maintain all of the bonds
and insurance required of such party by the Contract Documents, such party shall notify the
other party in writing of such failure to purchase prior to the start of the Work, or of such failure
to maintain prior to any change in the required coverage. Without prejudice to any other right or
remedy, the other party may elect to obtain equivalent bonds or insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage, and a
Change Order shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to

Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or
occupancy shall commence before the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or occupancy.
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ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated
in and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor, Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work
at the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start-up, and completion of the Work.

All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

. All materials and equipment shall be stored, applied, installed, connected, erected, protected,

used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.
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6.04  Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

L.

Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph
2.07) proposed adjustments in the Progress Schedule that will not result in changing the
Contract Times. Such adjustments will comply with any provisions of the General
Requirements applicable thereto.

Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05  Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1.

“Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so that no
change in related Work will be required, it may be considered by Engineer as an “or-equal”
item, in which case review and approval of the proposed item may, in Engineer’s sole
discretion, be accomplished without compliance with some or all of the requirements for
approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a
proposed item of material or equipment will be considered functionally equal to an item so
named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.
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2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 24 of 62




6.06

B. Substitute Construction Methods or Procedures: 1f a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may
require Contractor to furnish additional data about the proposed substitute item. Engineer will be
the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement. Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B.
Whether or not Engineer approves a substitute so proposed or submitted by Contractor,
Contractor shall reimburse Owner for the reasonable charges of Engineer for evaluating each
such proposed substitute. Contractor shall also reimburse Owner for the reasonable charges of
Engineer for making changes in the Contract Documents (or in the provisions of any other direct
contract with Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection
in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or
other individual or entity so identified may be revoked on the basis of reasonable objection after
due investigation. Contractor shall submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted by
the difference in the cost occasioned by such replacement, and an appropriate Change Order will
be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or
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entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or
Engineer to reject defective Work.

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as
may otherwise be required by Laws and Regulations.

D. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property insurance applicable to the Work. If the
insurers on any such policies require separate waiver forms to be signed by any Subcontractor or
Supplier, Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product, or device is specified in the Contract Documents
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
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6.08

6.09

use is subject to patent rights or copyrights calling for the payment of any license fee or royalty
to others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold

harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device specified in the Contract Documents, but not identified as being subject to
payment of any license fee or royalty to others required by patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

Permits

A.

Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, i
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time of
opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. Owner shall
pay all charges of utility owners for connections for providing permanent service to the Work.

Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws
or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
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6.10

6.11

and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1.

Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused by or based upon Contractor’s performance of
the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site all tools, appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all property not designated for alteration
by the Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded
in any manner that will endanger the structure, nor shall Contractor subject any part of the Work
or adjacent property to stresses or pressures that will endanger it.
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6.12  Record Documents

6.13

A.

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on
or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts
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6.15

6.16

6.17

any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the
fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:
a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to provide
and to enable Engineer to review the information for the limited purposes required by
Paragraph 6.17.D.

2. Samples:

a. Submit number of Samples specified in the Specifications.
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b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

. Submittal Procedures:

L.

Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

c. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s
review and approval of that submittal.

With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

. Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques, sequences,
or procedures of construction (except where a particular means, method, technique,
sequence, or procedure of construction is specifically and expressly called for by the
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6.19

Contract Documents) or to safety precautions or programs incident thereto. The review and
approval of a separate item as such will not indicate approval of the assembly in which the
item functions.

Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of
each such variation by specific written notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1.

Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

Contractor’s General Warranty and Guarantee

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

L.

2.

abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents:

L.

2.

observations by Engineer;

recommendation by Engineer or payment by Owner of any progress or final payment;
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3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to the performance of the Work, provided that any such claim, cost, loss, or
damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction
of tangible property (other than the Work itself), including the loss of use resulting therefrom but
only to the extent caused by any negligent act or omission of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly employed by any of them to perform
any of the Work or anyone for whose acts any of them may be liable .

B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, the indemnification obligation under
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor,
Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts,
or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.
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6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such
services are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional.
Shop Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE
7.01 Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
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7.03

access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others under this Article 7, Contractor shall inspect such other work and promptly
report to Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.
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ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

8.07

8.08

8.09

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements, Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 5.

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
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and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

8.10 Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

8.11  Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

8.12  Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION
9.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

9.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a greater degree of confidence that the
completed Work will conform generally to the Contract Documents. On the basis of such visits
and observations, Engineer will keep Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations
applicable to the performance of the Work.
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9.03

Project Representative

A.

If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and
responsibilities of any such Resident Project Representative and assistants will be as provided in
the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04  Authorized Variations in Work

9.05

9.06

9.07

A.

Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

Rejecting Defective Work

A.

Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract
Documents or that will prejudice the integrity of the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents. Engineer will also have authority to
require special inspection or testing of the Work as provided in Paragraph 13.04, whether or not
the Work is fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A.

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations
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9.09

on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Engineer’s written decision thereon will be final and
binding (except as modified by Engineer to reflect changed factual conditions or more accurate
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability
of the Work, and the interpretation of the requirements of the Contract Documents pertaining to
the performance of the Work, will be referred initially to Engineer in writing within 30 days of
the event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The
date of Engineer’s decision shall be the date of the event giving rise to the issues referenced for
the purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision
of the Contract Documents nor any decision made by Engineer in good faith either to exercise or
not exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

. Engineer will not supervise, direct, control, or have authority over or be responsible for

Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by Paragraph
14.07.A will only be to determine generally that their content complies with the requirements of,
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9.10

and in the case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01

10.02

10.03

Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.

Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

Execution of Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (ii1) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
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executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to the Contract within 60 days after the
start of such event (unless Engineer allows additional time for claimant to submit additional or
more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall
be prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment
in Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B.
Each Claim shall be accompanied by claimant’s written statement that the adjustment claimed is
the entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall
be deemed denied.
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E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise
may be agreed to in writing by Owner, such costs shall be in amounts no higher than those
prevailing in the locality of the Project, shall not include any of the costs itemized in Paragraph
11.01.B, and shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized
by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials
and equipment shall accrue to Owner, and Contractor shall make provisions so that they may
be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides
that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.
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4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

5. Supplemental costs including the following:

a.

The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

Rentals of all construction equipment and machinery, and the parts thereof whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs shall be in accordance with
the terms of said rental agreements. The rental of any such equipment, machinery, or
parts shall cease when the use thereof is no longer necessary for the Work.

Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses shall include settlements made with
the written consent and approval of Owner. No such losses, damages, and expenses shall
be included in the Cost of the Work for the purpose of determining Contractor’s fee.

The cost of utilities, fuel, and sanitary facilities at the Site.

Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 43 of 62




Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraphs 11.01.A.

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant
to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

A. Tt is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowances:

L.

Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,

profit, and other expenses contemplated for the cash allowances have been included in
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the Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

C. Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made
by Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 —- CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.
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. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1.

where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit
not necessarily in accordance with Paragraph 12.01.C.2); or

where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

L.

2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.
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12.02 Change of Contract Times

A.

The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03  Delays

A.

Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

Owner, Engineer, and their officers, directors, members, partners, employees, agents,
consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.
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ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise
them of Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.
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E.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

13.04 Uncovering Work

13.05

13.06

A.

If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such uncovering, exposure, observation, inspection, and testing, and of
satisfactory replacement or reconstruction (including but not limited to all costs of repair or
replacement of work of others); and Owner shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the amount thereof, Owner may make a
Claim therefor as provided in Paragraph 10.05.

If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in
the Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

Correction or Removal of Defective Work

A.

Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
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architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not
limited to all costs of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty
and guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found
to be defective, Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others)
will be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to
run from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.
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13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an
appropriate amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer in accordance
with Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the
Contract Documents, or if Contractor fails to comply with any other provision of the Contract
Documents, Owner may, after seven days written notice to Contractor, correct, or remedy any
such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the Contract Documents with respect to the
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties
are unable to agree as to the amount of the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses and damages will include but not be
limited to all costs of repair, or replacement of work of others destroyed or damaged by
correction, removal, or replacement of Contractor’s defective Work.
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D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of
units completed.

14.02 Progress Payments

A. Applications for Payments:

L.

At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed
as of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

L.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to
recommend payment. In the latter case, Contractor may make the necessary corrections and
resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
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review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:
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a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in accordance
with Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner
will give Contractor immediate written notice (with a copy to Engineer) stating the reasons
for such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the
reasons for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03  Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.
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14.04 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
tentative certificate of Substantial Completion which shall fix the date of Substantial
Completion. There shall be attached to the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the tentative
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached list. If, after considering such objections, Engineer concludes that the
Work is not substantially complete, Engineer will, within 14 days after submission of the
tentative certificate to Owner, notify Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Engineer considers the Work substantially complete,
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a definitive
certificate of Substantial Completion (with a revised tentative list of items to be completed or
corrected) reflecting such changes from the tentative certificate as Engineer believes justified
after consideration of any objections from Owner.

At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion,
Engineer’s aforesaid recommendation will be binding on Owner and Contractor until final
payment.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable
part of the Work that can be used by Owner for its intended purpose without significant
interference with Contractor’s performance of the remainder of the Work, subject to the
following conditions:
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1.

4.

Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and
substantially complete. If and when Contractor agrees that such part of the Work is
substantially complete, Contractor, Owner, and Engineer will follow the procedures of
Paragraph 14.04.A through D for that part of the Work.

Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

L.

2.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;

c. alist of all Claims against Owner that Contractor believes are unsettled; and
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d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner
is entitled to set off against Engineer’s recommendation, including but not limited to
liquidated damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.
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14.09 Waiver of Claims

A. The making and acceptance of final payment will constitute:

1.

a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract
Documents; and

a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing
as still unsettled.

ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a
Claim therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

1.

3.

4.

Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
Contractor’s repeated disregard of the authority of Engineer; or

Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1.

exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);
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2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its
failure to perform and proceeds diligently to cure such failure within no more than 30 days of
receipt of said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter
accrue. Any retention or payment of moneys due Contractor by Owner will not release
Contractor from liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit
on such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
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dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or
Owner has failed for 30 days to pay Contractor any sum finally determined to be due, Contractor
may, seven days after written notice to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including interest thereon. The provisions of this
Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or
damage directly attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 —- DISPUTE RESOLUTION
16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

C. Ifthe Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or
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2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

17.02

17.03

17.04

17.05

17.06

A.

Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times

A.

When any period of time is referred to in the Contract Documents by days, it will be computed
to exclude the first and include the last day of such period. If the last day of any such period falls
on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

Cumulative Remedies

A.

The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any
way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or by
other provisions of the Contract Documents. The provisions of this Paragraph will be as effective
as if repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obligations

A.

All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law

A.

This Contract is to be governed by the law of the state in which the Project is located.

Headings

A.

Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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SECTION 4
SUPPLEMENTARY CONDITIONS



SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (EJCDC C-700, 2007 ed.) and other provisions of the Contract Documents as
indicated below. All provisions which are not so amended or supplemented herein or in the Specific
Project Requirements remain in full force and effect.

SC-1.01

SC-2.02

SC-2.03
SC-4.02(A)

SC-5.03(A)(1)

SC-5.04(B)(1)

SC-5.04(B)(2)

The terms used in these Supplementary Conditions which are defined in the
General Conditions have the meaning assigned to them in the General Conditions.

Delete paragraph 2.02A in its entirety and insert the following in its place:

Owner shall furnish one (1) printed/hard copy of the drawings and Project Manual
which shall be an executed contract set and one set in electronic format (.pdf), if
requested.

In the last sentence of 2.03A, change "sixtieth day" to "ninetieth day."
Change "Supplementary Conditions" to read "Specific Project Requirements."

The required Certificate of Insurance shall be in a form satisfactory to the Owner
(most current version of ACORD 25 or approved equal). If the Contractor fails to
procure and maintain any specified and/or required insurance, the Owner shall
have the right to procure and maintain the said insurance for and in the name of the
Contractor and the Contractor shall pay the cost thereof and shall furnish all
necessary information to make effective and maintain such insurance.

Change "Supplementary Conditions" to read "Specific Project Requirements."
The limits of liability for the insurance required by paragraph 5.04(A) of the
General Conditions shall provide coverage for not less than the following amounts

or greater where required by Laws and Regulations:

5.04(A)(1) and (2) Workers' Compensation, etc., under paragraphs 5.04(A)(1) and
5.04(A)(2) of the General Conditions:

(a) State Statutory
(b) Applicable Federal (e.g., Longshoreman's): Statutory
(c) Employer's Liability: $1,000,000

5.04(A)(3), (4) and (5). Contractor's Liability Insurance under paragraphs
5.04(A)(3) through 5.04(A)(5) of the General Conditions which shall also include
completed operations and product liability coverage.

(a) Bodily Injury and Property Damage, Combined Single Limit (CSL)
(Except Products and Completed Operations) Property Damage liability
insurance will provide Explosion, Collapse, and Underground coverage
where applicable.

SC.1



Each Occurrence $2,000,000%*
General Aggregate $4,000,000*

(b) Products and Completed Operations
Aggregate $1,000,000

Products and Completed Operations to be maintained for two (2) years
after final payment and Contractor shall continue to provide evidence of
such coverage to the Owner on an annual basis during the
aforementioned period.

(¢) Personal and Advertising Injury (Per Person/Organization and per
occurrence) with Employment Exclusion deleted. $1,000,000

(d) Fire Damage $100,000

(e) *Umbrella Excess Liability — As needed to increase primary policy to
required limits.

(f) If the General Liability Policy includes a General Aggregate, such
policy shall be endorsed to have General Aggregate apply to this project
only (Per Project Aggregate Limit).

5.04(A)(6) Automobile Liability - (Owned, Non-Owned, Hired)
Contractor may provide split limits or combined single limit.

(a) Split Limits:

Bodily Injury, Each Person: $2,000,000

Each Occurrence $2,000,000

Property Damage, Each Occurrence $1,000,000
or

(b) Combined Single Limit

Bodily Injury and Property Damage,
Each Occurrence $2,000,000

(¢) Umbrella Excess Liability — as needed to increase Primary Policy to
specified limits.

SC-5.04(B)(3) Add the following to the end of the paragraph: “to the extent available in the
insurance industry with industry standard exclusions and as allowed under the laws
and regulations in the State of Ohio;”
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SC-5.04(B)(4) Add the following:

Written notice of cancellation for non-payment of premium shall be at least 10
days.

Add the following paragraphs:

SC-5.04(C)

SC-5.04(D)

SC-5.05

SC-5.06

SC-6.02(C)

SC-6.10(B)

Unless otherwise stated in Specific Project Requirements, the Contractor shall
purchase and provide an "Owner's and Contractor's Protective Policy" with the
Owner listed as the insured for the following limits:

Each Occurrence $1,000,000

General Aggregate $2,000,000

Unless otherwise stated in Specific Project Requirements the Contractor shall
purchase and maintain during the Contract Time "All Risk Builders' Risk
Insurance," and/or "Installation Floater Insurance," and/or "Boiler and Machinery
Insurance," and any and all insurance requirements of section GC-5.06 of the
General Conditions as applicable for the type of work to be performed upon the
Project to the full insurable value thereof for the benefit of the Owner, the
Contractor, Subcontractors and Suppliers as their interest may appear. This
insurance shall cover the work until final acceptance and final payment by the
Owner. This provision shall in no way release the Contractor or Contractor's
Surety from obligations under the Contract Documents to fully complete the
Project. The original policy(s) shall be filed with the Owner or his designated
representative.

Owner’s Liability Insurance

See SC-5.04(C) above.
Property Insurance

Unless otherwise stated in Specific Project Requirements the Contractor, not the
Owner, shall purchase and maintain during the Contract Time all property
insurance required in section GC-5.06 of the General Conditions and as outlined in
SC-5.04(D) above.

Add the following Paragraph:

The Contractor shall be responsible for the Owner and/or Engineer's additional
inspection and administrative costs for work performed beyond regular working
hours as defined in this Section.

Add the following:

Should the Owner be exempt from Ohio State Sales and Use Taxes on materials
and equipment to be incorporated in the Project, the Contractor may obtain a
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SC6.17

SC-7.02

waiver and said taxes shall not be included in the Contract Price.

1. Owner will furnish the required certificates of tax exemption to Contractor
for use in the purchase of supplies and materials to be incorporated into the
work

2. Owner’s exemption to Contractor does not apply to construction tools,
machinery, equipment, or other property by or leased by Contractor, or to
supplies or materials not incorporated into the work.

The Contractor shall withhold and/or pay all consumer, use, property, employment,
income and other taxes in accordance with the laws and regulations of the United
States, State of Ohio and Owner which are applicable during the performance of
the work.

Shop Drawings and Samples
Add the following new paragraphs immediately after paragraph 6.17E:

Contractor shall furnish required submittals with sufficient information and
accuracy in order to obtain required approval of an item with no more than three
(3) submittals. Engineer will record Engineer’s time for reviewing subsequent
materials of shop drawings, samples, or other items requiring approval and
Contractor shall reimburse Owner for Engineer’s charges for such time.

In the event that Contractor requests a substitution for a previously approved item,
Contractor shall reimburse Owner for Engineer’s charges for such time unless the
need for such substitution is beyond the control of the Contractor.

Delete Section 7.02 of the General Conditions in its entirety and insert the
following:

SC-7.02(A)  The General Construction Contractor shall be referred to and
defined as the Construction Coordinator.

SC-7.02(B)  Duties of the Construction Coordinator include the following:

1. Scheduling and coordinating the work of the Prime Contractors
including submission and periodic updating of project schedule.

2.  Establishing and administrating the site safety program and procedures
for the project.

3. See that permits are applied for and obtained on a timely basis. Advise
the Engineer of any problems related to permit approval.

4.  Monitoring compliance with Laws and Regulations.
5. Maintain project site for dust, sedimentation, debris, waste, and general

site cleanliness.
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SC-11.01(A)

SC-13.07 (A)

SC-13.07(C)

6. Coordinate location and use of temporary construction facilities
including but not limited to sanitary, water, power, telephone, and
parking.

7. Coordinate Owner interface for utility tie-ins/shut downs.

8. Monitor shop drawing submittal and coordination of submittal
information between Prime Contractors.

For purposes of "Cost of the Work" delete Section 11.01(A), (B), and (C) of the
General Conditions in their entirety and insert ODOT 109.05, current edition in its
place.

In the First sentence of Section 13.07(A) remove "Substantial Completion" and
insert "Final Acceptance of the entire project and final payment by the Owner."

Remove 13.07(C) and replace with the following:

All materials and equipment shall be warranted by the respective material supplier
or equipment manufacturer until the end of the Contractor's "correction period" (or
longer if specified elsewhere in the contract) regardless of date of initial
installation or operation of the material or equipment. The cost of such extended
warranties as needed from material suppliers or equipment manufacturers to
provide warranty coverage until the end of the "correction period" or other period
as specified in the contract shall be the responsibility of the prime contractor and
shall be assumed to have been included in his bid.

SC-14.02 (A) (3) Delete Section 14.02(A) (3) of the General Conditions in its entirety and

insert the following:

Until the job is 50% complete, the Contractor will be paid 92% of the estimated
value of labor and material completed in acceptable form. After the work is 50%
complete, no further funds shall be retained and the Contractor shall be paid 100%
of the estimated value of labor and material completed in acceptable form,
provided that the Contractor is making satisfactory progress and there is no
specific cause for greater withholding. Upon the Owner’s agreement that the
project is substantially complete, the Retainage may be reduced to twice the value
of the remaining punch list work subject to the recommendation of the Engineer
and the approval by the Owner.

SC-14.02(A) (4) Add the following paragraph:

Payment for stored materials at invoice prices or at the unit price bid for materials,

or the lesser value of the two, will be made for accepted nonperishable equipment

and materials which are to be incorporated into the work, when accepted,

delivered, properly stored, and protected upon the site and verified to the Engineer

by a copy of the invoice. For materials and equipment meeting the foregoing

conditions, the Owner will pay, when properly included in an approved estimate,
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SC-16.01

92% of the invoice value of the same. Subsequent to the inclusion of a payment
for delivered materials in a progress payment, Contractor shall submit no later than
the next payment submission, a partial waiver of lien from each and every supplier
for whom delivered materials were paid. If no such waiver is submitted prior to or
along with the next payment, the amount of delivered materials paid commensurate
with that particular item will be deducted from future payments. No payment for
delivered materials shall be made for any items that are scheduled to be
incorporated in the work within 30 days of submission of the pay estimate.
Delivered materials will not be paid in any given month for a total amount less
than $5,000.00. Payment for delivered materials for such items as pipe backfill
and roadway subbase will not be routinely considered.

Delete Article 16 in its entirety and replace with the following:

ARTICLE 16 - DISPUTE RESOLUTION AGREEMENT - MEDIATION/ARBITRATION

OWNER and CONTRACTOR hereby agree that Article 16 of the General Conditions to the
Agreement between OWNER and CONTRACTOR is amended to include the following agreement
of the parties:

16.01

16.02

All claims, disputes, and other matters in question between OWNER and
CONTRACTOR arising out of or relating to the Contract Documents or the breach
thereof (except for claims which have been waived by the making or acceptance of final
payment as provided by paragraph 14.09) will be decided by arbitration in accordance
with the Construction Industry Arbitration Rules of the American Arbitration
Association then obtaining, subject to the limitations of this Article 16. This agreement
so to arbitrate and any other agreement or consent to arbitrate entered into in accordance
herewith as provided in this Article 16 will be specifically enforceable under the
prevailing law of any court having jurisdiction.

No demand for arbitration of any claim, dispute, or other matter that is required to be
referred to Engineer initially for decision in accordance with paragraph 9.09 will be
made until the earlier of (a) the date on which ENGINEER has rendered a written
decision or (b) the thirty-first day after the parties have presented their evidence to
ENGINEER if a written decision has not been rendered by ENGINEER before that date.
No demand for arbitration of any such claim, dispute or other matter will be made later
than thirty days after the date on which ENGINEER has rendered a written decision in
respect thereof in accordance with paragraph 9.08 and the failure to demand arbitration
within said thirty days' period will result in Engineer’s decision being final and binding
upon OWNER and CONTRACTOR. If ENGINEER renders a decision after arbitration
proceedings have been initiated, such decision may be entered as evidence but will not
supersede the arbitration proceedings, except where the decision is acceptable to the
parties concerned. No demand for arbitration of any written decision of ENGINEER
rendered in accordance with paragraph 9.08 will be made later than ten days after the
part making such demand has delivered written notice of intention to appeal as provided
in paragraph 10.05.
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16.03

16.04

16.05

16.06

16.07

Notice of the demand for arbitration will be filed in writing with the other party to the
Agreement and with the American Arbitration Association, and a copy will be sent to
ENGINEER for information. The demand for arbitration will be made within the thirty-
day or ten-day period specified in paragraph 16.02 as applicable, and in all other cases
within a reasonable time after the claim, dispute or other matter in question has arisen,
and in no event shall any such demand be made after the date when institution of legal
or equitable proceedings based on such claim, dispute or other matter in question would
be barred by the applicable statute of limitations.

Except as provided in paragraph 16.05 below, no arbitration arising out of or relating to
the Contract Documents shall include by consolidation, joiner or in any other manner
any other person or entity (including ENGINEER, ENGINEER's Consultant, and the
officers, directors, agents, employees, or consultants of any of them) who is not a party
to this contract unless:

(A) the inclusion of such other person or entity is necessary if complete relief is to be
afforded among those who are already parties to the arbitration, and

(B) such other person or entity is substantially involved in a question or law or fact
which is common to those who are already parties to the arbitration and which will
arise in such proceedings, and

(C) the written consent of the other person or entity sought to be included and of
OWNER and CONTRACTOR has been obtained for such inclusion, which
consent shall make specific references to this paragraph; but no such consent shall
constitute consent to arbitration of any dispute not specifically described in such
consent or to arbitration with any party not specifically identified in such consent.

Notwithstanding paragraph 16.04 if a claim, dispute or other matter in question between
OWNER and CONTRACTOR involves the Work of a Subcontractor, either OWNER or
CONTRACTOR may join such Subcontractor as a party to the arbitration between
OWNER and CONTRACTOR herein under. CONTRACTOR shall include in all
subcontracts required by paragraph 6.06(G) a specific provision whereby the
Subcontractor consents to being joined in an arbitration between OWNER and
CONTRACTOR involving the Work and such Subcontractor. Nothing in this paragraph
16.05 nor in the provision of such subcontract consenting to joinder shall create any
claim, right or cause of action in favor of Subcontractor and against OWNER,
ENGINEER, or ENGINEER's Consultants that does not otherwise exist.

The award rendered by the arbitration will be final, judgment may be entered upon it in
any court having jurisdiction thereof, and it will not be subject to modification or appeal.

OWNER and CONTRACTOR agree that they shall first submit any and all unsettled
claim, counterclaims, disputes and other matters in questions between them arising out
of or relating to the Contract Documents or the breach thereof ("disputes"), to mediation
by the American Arbitration Association under the Construction Industry Mediation
Rules of the American Arbitration Association prior to either of them initiating against
the other a demand for arbitration pursuant to paragraphs 16.01 through 16.06, unless
delay in initiating arbitration would irrevocably prejudice one of the parties. The
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respective thirty and ten day time limits within which to file a demand for arbitration as
provided in paragraphs 16.02 and 16.03 above shall be suspended with respect to a
dispute submitted to mediation within those same applicable time limits and shall remain
suspended until ten days after the termination of the mediation. The mediator of any
dispute submitted to mediation under this Agreement shall not serve as arbitrator of such
dispute unless otherwise agreed.

ARTICLE 16 - DISPUTE RESOLUTION AGREEMENT - JUDICIAL SYSTEM

OWNER and CONTRACTOR hereby agree that Article 16 of the General Conditions to the
Agreement between OWNER and CONTRACTOR is amended to include the following agreement
of the parties:

16.01 All claims, disputes and other matters in question between Owner and Contractor arising
out of or relating to the Contract Documents or the breach thereof (except for claims
which have been waived by the making or acceptance of final payment as provided by
Paragraph 14.09) will be decided through the LAKE County Court of Common Pleas.
Arbitration will be entered into only if agreed upon in writing by both parties.
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SECTION 5
SPECIFICATIONS



SECTION 01010 - SUMMARY OF WORK

PART 1 - GENERAL

1.1 LOCATION AND SCOPE OF WORK

A.  The work included in this contract includes the repair of existing asphalt pavement within
the City of Mentor as well as Mentor on the Lake and is further described below:

BERNARD ROAD — LITTLE MOUNTAIN TO BILTMORE

This street is to have 1.5” milled off and replaced with 1.5 of asphalt per the details
and specifications. The work will include miscellaneous base repairs, as directed.

BILTMORE ROAD — NORTH TO SOUTH

This street is to have 1.5” milled off and replaced with 1.5 of asphalt per the details
and specifications. The work will include miscellaneous base repairs, as directed.

FOOTHILL DRIVE — LITTLE MOUNTAIN TO BILTMORE

This street is to have 1.5” milled off and replaced with 1.5 of asphalt per the details
and specifications. The work will include miscellaneous base repairs, as directed.

CURTIS COURT — FROM CUMBERLAND CT

This street is to have 1.5” milled off and replaced with 1.5 of asphalt per the details
and specifications. The work will include miscellaneous base repairs, as directed.

BEAVER CREEK DRIVE — FROM RT 84

This street is to have 1.5” milled off and replaced with 1.5 of asphalt per the details
and specifications. The work will include miscellaneous base repairs, as directed.

COLONY COURT — FROM BEAVER CREEK

This street is to have 1.5” milled off and replaced with 1.5 of asphalt per the details
and specifications. The work will include miscellaneous base repairs, as directed.

EDWARD STREET — FROM EDGEWOOD RD TO FAIRFAX DR (NORTH AND
SOUTH ASPHALT SECTIONS)

This street is to have 1.5” milled off and replaced with 1.5 of asphalt per the details
and specifications. The work will include miscellaneous base repairs, as directed.
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FORESTVIEW AVENUE - FROM RT 615 TO ACACIA AVE.

This street is to have 1.5” milled off and replaced with 1.5 of asphalt per the details
and specifications. The work will include miscellaneous base repairs and curb and
gutter repairs, as directed. This street also has two inlet basins that need rebuilt and will
be paid under the line item “MANHOLE/INLET BASIN RECONSTRUCTED TO GRADE
(AS PER PLAN)”.

SHARONLEE DRIVE — FROM RT 20 NORTH TO THE CONCRETE SECTION
This street is to have 1.5” milled off and replaced with 1.5” of asphalt per the details and
specifications. The work will include miscellaneous base repairs, curb and gutter repairs,
Qty 2 - 6ft x 30ft “powerhead loop detectors, pavement markings, layout and staking for
road widening, widening the road approx. 300ft on the east side near Mentor Ave, as
directed. This street also has one inlet basin that needs rebuilt and will be paid under the
line item “MANHOLE/INLET BASIN RECONSTRUCTED TO GRADE (AS PER
PLAN)”. This street also has one inlet basin that needs adjusted to grade and will be paid
under the line item “STORM, SANITARY MANHOLE, AND INLET BASIN
ADJUSTED TO GRADE”

HAVERFORD BOULEVARD — CULVER BLVD. TO ALLENDALE DR.

This street is to have 1.5” milled off and replaced with 1.5 of asphalt per the details
and specifications. The work will include miscellaneous base repairs, as directed.

BRYSON DRIVE — FROM MELDON DR.

This street is to have 1.5” milled off and replaced with 1.5 of asphalt per the details
and specifications. The work will include miscellaneous base repairs, as directed.

KAYNE DRIVE — MELDON DR. TO BRYSON DR.

This street is to have 1.5” milled off and replaced with 1.5 of asphalt per the details
and specifications. The work will include miscellaneous base repairs, as directed.

CAMPBELL ROAD — FROM LAKESHORE BLVD TO M.O.L. CORP LINE

This street is to have 1.5” milled off and replaced with 1.5 of asphalt per the details
and specifications. The work will include miscellaneous base repairs, as directed.

TALL OAKS DRIVE — FROM LAKESHORE BLVD TO M.O.L. CORP LINE

This street is to have 1.5” milled off and replaced with 1.5 of asphalt per the details
and specifications. The work will include miscellaneous base repairs, as directed.

HOMEWOOD DRIVE — FROM JORDAN DR. TO WILLOWBROOK DR.

This street is to have 1.5” milled off and replaced with 1.5 of asphalt per the details
and specifications. The work will include miscellaneous base repairs, as directed.
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SOUTH SHANDLE BOULEVARD — FROM SHANDLE BLVD.

This street is to have 1.5” milled off and replaced with 1.5 of asphalt per the details
and specifications. The work will include miscellaneous base repairs, as directed.

LITTLE MOUNTAIN ROAD — FROM RT 84 TO PERKINS DR.

This street is to have “FULL DEPTH” base repairs in designated areas per the details
and specifications, as directed.

ROSEWOOD LANE — FROM HOPKINS RD.

This street is to have “FULL DEPTH” base repairs in designated areas per the details
and specifications, as directed.

ALTERNATE LOCATIONS AND SCOPE (IF AWARDED)

GARDEN LANE - FROM JODY LYNN DRIVE TO LAKEVIEW DRIVE

This street is to have 1.5” milled off and replaced with 1.5 of asphalt per the details
and specifications. The work will include miscellaneous base repairs, as directed.

BRIDGE PRESSURE RELIEF JOINT REPAIR LOCATIONS

RT 615 BRIDGE OVER INTERSTATE 90

Each bridge expansion joint is to have “FULL DEPTH” removal of existing asphalt
material, clean exposed surfaces and replaced with Type 1 asphalt concrete (ODOT 441
INTERMEDIATE course, Type 2 (448) per the details and specifications, as directed.

See ODOT Detail - Pressure Relief Joint Type A

HEISLEY ROAD BRIDGE OVER N&S RxR (NEAR JACKSON ST)

Each bridge expansion joint is to have “FULL DEPTH” removal of existing asphalt
material, clean exposed surfaces and replaced with Type 1 asphalt concrete (ODOT 441
INTERMEDIATE course, Type 2 (448) per the details and specifications, as directed.

See ODOT Detail - Pressure Relief Joint Type A

HEISLEY ROAD BRIDGE OVER CSX RxR (NEAR TYLER BLVD.)

Each bridge expansion joint is to have “FULL DEPTH” removal of existing asphalt
material, clean exposed surfaces and replaced with Type 1 asphalt concrete (ODOT 441
INTERMEDIATE course, Type 2 (448) per the details and specifications, as directed.

See ODOT Detail - Pressure Relief Joint Type A
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SPECIFICATIONS

A.  The work will occur in residential, commercial, and industrial areas throughout the city.
The Contractor shall furnish all labor, materials, equipment, machinery, apparatus and
tools, and perform all operations necessary to complete the work specified. Any labor,
material, equipment, or apparatus not specifically mentioned herein, which may be
found necessary to complete or perfect any portion of work in a substantial manner and
in compliance with the requirements stated or implied by the specifications, shall be
furnished by the Contractor without additional compensation.

B.  In general, these Specifications describe the work to be performed by the various trades,
other than work specifically excluded. It shall be the responsibility of Contractors and
Subcontractors to perform all work incidental to their trade, whether or not specific mention
is made of each item, unless such incidentals are included under another Item.

C. It is advised that all Contractors and Subcontractors familiarize themselves with the

contents of the complete Specifications, particularly for the trades preceding, following,
related or adjacent to their work.

1.2 DRAWING SCHEDULE

A.  The work to be done under these Contracts is shown on the attached quantity summary
sheets and/or the drawings in Section 9.

END OF SECTION 01010 (12/1/22)
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SECTION 01020 - GENERAL REGULATIONS AND PERMITS

PART 1 - GENERAL

1.1 REGISTRATION

The Prime Contractor(s) and all subcontractors shall be registered with the Owner's Building
Department. Registration shall include completing required forms, providing a certificate of
liability insurance, and a One Hundred Dollar (§100.00) registration fee. If the contractor only
performs work within this contract, he may submit the Contract Performance Bond in lieu of a
Ten Thousand Dollar ($10,000.00) registration bond.

If the Prime Contractor or subcontractor perform work within the municipal limits outside the
performance of this contract, he shall provide a separate Ten Thousand Dollar ($10,000.00)
registration bond.

PERMITS

The General Contractor shall apply for all building or right of way permits from the Owner or other
authorities. Permit and inspection fees payable to the Owner will be waived unless otherwise stated
in the specifications. The contractor shall compensate the City for any inspection services occurring
outside the normal City business hours of 8 AM to 5 PM Monday through Friday at a rate of $60 per
hour. All permit and inspection fees required by other authorities shall be paid for by the General
Contractor.

1.2 ARCHAEOLOGICAL DISCOVERIES

Contractors and subcontractors are required under O.R.C. Section 149.53, to notify the Ohio
Historical Society and the Ohio Historic Site Preservation Board of Archaeological Discoveries
located in the project area, and to cooperate with those entities in archaeological and historic surveys
and salvage efforts if such discoveries are uncovered within the project area.

Contact: Ohio Resource Protection and Review
Attn.: Mr. Mark Epstein, Director
567 East Hudson Street
Columbus, Ohio 43211

Should archaeological discoveries or other activities delay progress of the work, an adjustment in
contract time will be made.

END OF SECTION 01020 (12/15/20)
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SECTION 01021 - INDUSTRY STANDARDS

PART 1 - GENERAL

1.1 ABBREVIATIONS

A. Abbreviations, as used, designate the following:

AASHTO - American Association of State Highway and Transportation
Officials

ACI - American Concrete Institute

AIEE - American Institute of Electrical Engineers

AISC - American Institute of Steel Construction

ANSI - American National Standards Institute

ASTM - American Society of Testing and Materials

AWWA - American Water Works Association

CMS - Construction and Material Specifications

NEMA - National Electrical Manufacturers Association

ODOT - Ohio Department of Transportation

ORC - Ohio Revised Code

UL - Underwriters Laboratories, Inc.

1.2 REFERENCE TO OTHER SPECIFICATIONS

A.  Where reference is made to specifications such as ASTM, AWWA or AASHTO, the latest
edition shall be used, unless otherwise noted on the plans or in the specifications.

1.3 CODES AND STANDARDS

A.  All work provided for by these specifications must be installed according to the provisions
of the State and local building codes, subject to inspection and acceptance by the State and
local inspectors.

END OF SECTION 01021 (10/93)
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SECTION 01032 - PROJECT MEETINGS

PART 1 - GENERAL

1.1 PRECONSTRUCTION MEETING

A.  Prior to the Contractor beginning any work on the project, the Owner will schedule and
hold a preconstruction meeting to discuss all aspects of the contract work.

B.  The Contractor shall be present and be prepared to comment in detail on all aspects of his
work.

C.  The Contractor shall bring to the preconstruction meeting a proposed construction progress
schedule, erosion control plan, quality control program, concrete mix designs, etc.
Approval of each by the Engineer is required prior to the start of any work.

D. Included in the construction progress schedule shall be an implementation sequence of the
proposed erosion control efforts required by the contract.

END OF SECTION 01032 (04/00)

01032 -1



SECTION 01033 - SURVEYS, LAYOUTS AND LEVELS

PART 1 - GENERAL

1.1

1.2

REFERENCE POINTS

The Contractor shall provide engineering surveys for construction to establish reference
points which in his judgment are necessary to enable the Contractor to proceed with the
work. The Contractor shall be responsible for surveying and laying out the work and shall
protect and preserve the established reference points and shall make no changes or
relocations without the prior written approval of the Engineer. He shall report to the
Engineer whenever any reference point is lost or destroyed or requires relocation because
of necessary changes in grades or locations. The Contractor shall replace and accurately
relocate all reference points so lost, destroyed or moved.

LAYOUT OF WORK

The Contractor shall lay out his work and be responsible for correct locations, elevations
and dimensions of all work executed by him under this Contract. The Contractor must
exercise proper precautions to verify the figures shown on the Drawings before laying out
the work and will be held responsible for any error resulting from his failure to exercise
such precaution. The Contractor shall employ a competent surveyor to establish lines and
grades to insure the new construction aligns with any existing work.

END OF SECTION 01033 (07/00)
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SECTION 01034 - CONTRACTOR'S USE OF SITE

PART 1 - GENERAL

1.4

1.1

1.2

1.3

GENERAL

The Contractor will be allowed the use of as much of the site designated for the
improvements as is necessary for his operation.

USE OF STREETS

During the progress of the work, the Contractor shall make ample provisions for both
vehicle and pedestrian traffic on any public street and shall indemnify and save
harmless the Owner from any expense whatsoever due to his operations over said
streets. The Contractor shall also provide free access to all the fire hydrants, water, and
gas valves located along the line of his work. Gutters and waterways must be kept open
or other provisions made for the removal of storm water. Street intersections may be
blocked only one-half at a time, and the Contractor shall lay and maintain temporary
driveways, bridges and crossings, such as in the opinion of the Engineer are necessary
to reasonably accommodate the public.

In the event of the Contractor's failure to comply with these provisions, the Owner may
cause the same to be done, and may deduct the cost of such work from any monies due
the Contractor under this Agreement, but the performance of such work by the Owner
at its instance shall serve in no way to release the Contractor from his general or
particular liability for the safety of the public or the work.

The Contractor shall repair at no cost to the Owner, all existing roads, driveways,
parking areas and grassed areas that are damaged due to the execution of his work. The
Contractor shall remove daily all mud, soil and debris that may be tracked onto existing
streets, drives, or walks by his equipment or that of subcontractors or suppliers.

CLOSING STREETS TO TRAFFIC

The Contractor may (under special circumstances) with the approval of the Engineer,
close streets, or parts of streets, to vehicular traffic. The streets are to remain closed as
long as the construction work or the condition of the finished work requires or as
determined by the Engineer. The Engineer shall be the judge of how many streets or
parts of streets it is necessary for the Contractor to close at any time and may refuse to
permit the closing of additional streets to traffic until the majority of the work on the
closed streets is completed and they are opened to traffic.

RIGHTS-OF-WAY
Whenever it is required to perform work within the limits of public or private property

or in rights-of-way, such work shall be done in conformity with all agreements between
the Owner and the owners of such. Care shall be taken to avoid injury to the premises
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1.5

1.6

1.7

entered, which premises shall be left in a neat and orderly condition by the removal of
rubbish and the grading of surplus materials, and the restoration of said public or
private property to the same general conditions as pertained at the time of entry for
work to be performed under this contract.

The Contractor shall not (except after consent from the proper parties) enter or occupy
with men, tools or equipment, any land outside the rights-of-way or property of the
Owner.

When the Contractor performs construction within 10 ft. of a right-of-way or easement
line, he shall place tall stakes properly identified at points of change in width or
direction of the right-of-way or easement line and at points along the line so that at least
two stakes can be seen distinctly from any point on the line.

EASEMENTS

Where the work is to be constructed upon easements, such easements will be secured by
the Owner without cost to the Contractor. The Contractor shall not enter upon or
occupy any private property outside of the limits of the easements furnished.

Care shall be taken to avoid injury to the premises entered, which premises shall be left
in a neat and orderly condition by the removal of rubbish and the grading of surplus
materials, and the restoration of said public or private property to the same general
conditions as pertained at the time of entry for work to be performed under this contract.

PROTECTING EXISTING BUILDINGS, STRUCTURES AND ROADWAYS

The Contractor shall, at his own expense, shore up and protect any buildings, roadways,
utilities or other public or private structures which may be encountered or endangered in
the prosecution of the work, and that may not be otherwise provided for, and he shall
repair and make good any damages caused to any such property by reason of his
operations. All existing fences removed due to the prosecution of the work shall be
replaced by the Contractor. No extra payment will be made for said work or material,
but the cost of this work must be included in the price stipulated for the work to be done
under this contract.

SITE FACILITIES

The Contractor shall furnish and place sufficient quantities of portable toilet
facilities at locations convenient for use by the Contractor's personnel,
Subcontractors, the Engineer, and the Owner.
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1.8

RESTORATION

On all contract items that require and include surface restoration including repairs to
driveways and roads outside trench limits, an amount equal to 10% of the unit price bid
for sewer and/or waterline items will be considered the value of this work.

As work is completed the payment for each contract item will be reduced by the 10%
until full performance of all contract requirements.

Partial release of the 10% restoration money may be made by the Engineer
commensurate with his determination of the value of said work.

If in the opinion of the Engineer, the value of the restoration exceeds 10% of the
contract line item, he may require a greater amount to be held but not in excess of 25%.

The amount held for restoration shall not be considered retainage of completed work
but rather the value of work not yet performed and therefore not eligible for payment.

On lump sum items or contracts, the value of the restoration work will be determined
by the approved schedule of values submitted by the Contractor.

END OF SECTION 01034 (11/19)
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SECTION 01035 - PROGRESS SCHEDULE

PART 1 - GENERAL

1.1 PROGRESS SCHEDULE

A. Immediately after signing the Contract, the General Construction Contractor shall prepare a
graphic progress schedule, indicating the work to be executed during each month and the
rate of expected progress to secure completion on the agreed-upon completion date. The
progress schedule shall be approved by the Engineer and Owner prior to starting work on
the site. Copies of such graphic progress charts, upon which has been indicated the actual
progress, shall be furnished to the Engineer with each requisition for payment.

B.  Should the rate of progress fall materially behind the scheduled rate of progress, and unless
the delay is authorized by the Engineer, each offending Contractor shall furnish additional
labor, work overtime, or take other necessary means required for completion of the work on
the scheduled date. No additional compensation beyond the set Contract price shall be paid
for action taken or overtime expense incurred in maintaining scheduled progress.

END OF SECTION 01035 (10/98)
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SECTION 01038 - SAMPLING AND TESTING

PART 1 - GENERAL

1.1

A.

1.2

QUALITY CONTROL

The Contractor shall be responsible for the quality of all materials incorporated into the
project work and shall be responsible for all costs of testing and certification of same.

The Contractor shall provide the Engineer with a Quality Control Plan in which his testing
methods/procedures are defined. Said Plan shall meet with the approval of the Engineer
and include identification of laboratories, types of testing, and the tentative amount and
scheduling of each.

All certifications of tests and/or gradations for materials to be utilized in the work and all
quality control testing shall be performed by an independent laboratory (not affiliated with,
owned by, or managed by the Contractor). The laboratory shall be accredited by the
AASHTO Materials Reference Laboratory for the type of testing performed.

The Owner may perform field Quality Assurance testing; however, such testing shall not
relieve the Contractor from the responsibility of Quality Control testing or from supplying
certificates from manufacturers or suppliers to demonstrate compliance with the
specifications. It is intended that the testing by the Contractor and the Owner be
complimentary toward a quality project; however, the Contractor may not assume the
Owner will test or that any tests will be done in lieu of the Contractor's own Quality
Control testing. In the same sense, the Contractor may not rely on Owner Quality
Assurance testing as a basis of acceptance or approval of his work nor may any Owner
performed testing be reflected in his submitted plan.

TEST CRITERIA

The following tests at a minimum shall be included with the Contractor’s Quality Control
Plan in accordance with the specifications:

1.  Aggregates
a.  For each material and/or different source, the laboratory shall perform
soundness, gradation, and other tests for all parameters specified. Aggregates
incorporated into concrete or asphalt mixes shall also be tested for moisture
content daily.
2. Compaction Tests
a. Compaction tests or field density tests shall be taken on all embankment,

trench backfill, subgrade, and subbase materials in accordance to ODOT 203
or 02300AIA if applicable.
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Minimum testing shall be as follows:

Embankment testing shall be at least one (1) test/5000 S.F. of each lift;
Trench backfill testing shall be at least one (1) test/50 L.F. of each lift;
Subgrade and/or subbase testing shall be at least one (1) test/200 L.F. of
pavement or /5000 S.F. of slabs; subject to greater frequency due to soil
conditions or Engineer's direction.

Proctors or relative density tests shall be performed as often as necessary for
the differing soils or granular materials utilized. Proctors shall be run with a
minimum of 5 points. Test reports shall show the wet (bulk) weight, dry
weight, wet (bulk) density, dry density, moisture content weight and moisture
content percentage. Both the dry curve and the wet curve shall be plotted.

Concrete Mix Design

a.

For each type of concrete, the laboratory shall perform the necessary mix
design providing all test data as required by the specifications.

Concrete Field and Laboratory Tests

a.

The laboratory shall cast concrete cylinders and test beams:
1)  One set of four cylinders per 50 C.Y. with a minimum of two sets per
day. The cylinders shall be broken: one at 7 days, two at 28 days, one at
56 days, unless otherwise directed by the Engineer.
2)  One beam per 50 C.Y. with a minimum of two beams per day.
Temperature and unit weight shall be run on fresh concrete at intervals
sufficient for the type of structure being placed and a minimum of once per
day. Bulk weight, bucket weight, (tare), net weight, bucket factor (bucket
volume) and unit weight shall be recorded on the fresh concrete report. Show
all batch weights for yield calculations. Slump and air content tests shall be
taken a minimum of one test per 20 C.Y. and at least once per day.
All field and laboratory testing shall be performed by technicians certified by
the American Concrete Institute (ACI) for the type of testing performed.
Initial cure of all cylinders shall be in a temperature-controlled cure box or
temperature-controlled water tank with a hi-low thermometer. Hi-low
temperature readings shall be recorded on the fresh concrete report.

Asphalt Mix Design

a.

For each type of asphalt mix, submit job mix formula (JMF) prepared by an
ODOT pre-qualified laboratory from tests performed on the aggregates
proposed for use.

Sample and test for gradation and bitumen content as per ODOT 441.
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1.3 LABORATORY REPORTS

A. Reports of laboratory and field tests will be distributed to the Engineer, Owner, and
Suppliers within 24 hours of completion.

END OF SECTION 01038 (7/2008)
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SECTION 01041 - PRE-CONSTRUCTION VIDEO DOCUMENTATION

PART 1 - GENERAL

1.1

A.

1.2

1.3

SCOPE

Provide all labor, materials, equipment, and services, and perform all operations necessary
to furnish to the Owner a complete color audio-video record of the surface features within
the proposed construction zone of influence, including all drive aprons. This record shall
include, but not be limited to, all audio-video DVDs, storage cases, video logs, and indexes.
Contractor shall provide electronic records on a flash drive. The purpose of this coverage
shall be to accurately document the pre-construction condition of these surface features.
No payment will be made for any preconstruction video recorded after construction
operations have begun.

QUALIFICATIONS

The video documentation shall be done by a responsible commercial firm known to be
skilled and regularly engaged in the business of pre-construction color audio-video
documentation. The firm shall furnish such information as the owner deems necessary to
determine the ability of that firm to perform the work in accordance with the Contract
specifications.

PRODUCTS

The color audio-video recording delivered to the Owner shall be on a high quality flash
drive format.

END OF SECTION 01041 (11/19)

01041 -1



SECTION 01042 - QUALIFICATIONS OF TRADESMEN

PART 1 - GENERAL

1.1

A.

CHARACTER OF WORKMEN AND EQUIPMENT

The Contractor shall employ competent and efficient workmen for every kind of work. Any
person employed on the work who shall refuse or neglect to obey directions of the Engineer
or his representative, or who shall be deemed incompetent or disorderly, or who shall
commit trespass upon public or private property in the vicinity of the work, shall be
dismissed when the Engineer so orders, and shall not be re-employed unless express
permission be given by the Engineer. The methods, equipment and appliances used on the
work and the labor employed shall be such as will produce a satisfactory quality of work,
and shall be adequate to complete the contract within the specified time limit.

In hiring of employees for the performance of work under this Contract, or any Subcontract
hereunder, no Contractor or Subcontractor, nor any person acting on behalf of such
Contractor or Subcontractor, shall, by reason of race, sex, creed or color, discriminate
against any citizen of the State of Ohio in the work to which the employment relates. No
Contractor, Subcontractor, nor any person on his behalf shall, in any manner, discriminate
against or intimidate any employee hired for the performance of work under this contract
on account of race, creed, sex or color.

END OF SECTION 01042 (10/93)
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SECTION 01060 - SUBMITTALS

PART 1 - GENERAL

1.1

A.

GENERAL

Submittals for approval of materials and equipment shall be in conformance with the
requirements of the General Requirements and of the product specifications, except that the
Engineer may order any additional submittal necessary to fulfill the requirements of the
General Requirements.

Shop drawings shall provide details, dimensions, and other information that, with required
certificates, will show the product is in conformance with the specifications. Details and
dimensions shall be adequate for proper installation of the product.

Manufacturer's or supplier's certificates shall state that the products have been sampled and
tested in accordance with provisions and meet the requirements of specifications included
and designated herein and shall be signed by an authorized agent of the manufacturer.

Test certificates shall show results of tests by an independent laboratory compared to
specification requirements and shall be signed by an authorized agent of the laboratory.

In addition to specific submittal requirements listed in the technical specifications, the
Contractor shall submit, at a minimum, the following information along with other
pertinent items that the Engineer requires to determine whether the equipment is capable of
meeting the design criteria and specifications:

1.  Catalog data

. Design data
3. Complete list of all component parts including:
a. Manufacturer's name and model number
b. Material of construction
c. Accessories
d. Performance data

Fabrication drawings

Assembly drawings

Installation drawings

Dimension drawings

Wiring diagrams with alpha-numeric code for remote connections where required as
shown on the Contract Drawings.

O NNk

The Contractor shall submit a written statement from the manufacturer that the material or
equipment is suitable for the intended use and will meet the requirements of the
specifications.

The Contractor shall submit the supplier's written report that the materials or equipment:
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1.  Has been properly installed.
2. Isinaccurate alignment.
3. Components have been tested and operated satisfactorily.

H.  Where required, bid submittals in no way reduce the requirements for shop drawing
submittals. Award of the Contract does not constitute approval of the equipment or material
on which the Contractor's bid is based.

END OF SECTION 01060 (10/93)
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SECTION 01088 — TEMPORARY TRAFFIC CONTROL DEVICES

PART 1 - GENERAL

1.1

1.2

A.

BARRICADES, SIGNS AND LIGHTS

The Contractor shall employ watchmen on the work when and as necessary. The
Contractor shall erect and maintain such strong and suitable barriers and such lights as will
effectively prevent the occurrence of any accident to health, limb or property. Lights shall
be maintained between the hours of one-half (1/2) hour after sunset and one-half (1/2) hour
before sunrise.

No manhole or sewer excavation will be left open awaiting connection or removal at a later
date by the Contractor’s forces or others but shall be temporarily backfilled and resurfaced
if applicable with a temporary pavement passable to traffic at no additional cost to the
Owner.

In addition to other safety requirements, a minimum of four (4) foot high fence will be
incorporated around any shaft or manhole or other excavation left open at the end of a
day’s work.

MAINTENANCE OF TRAFFIC

The Contractor is required to provide maintenance of traffic in conformance with the Ohio
Manual of Uniform Traffic Control Devices and Item 614 of the current Construction and
Material Specifications of the Ohio Department of Transportation.

This work shall include providing suitable and satisfactorily trained and properly attired
flagmen for use at any location where existing roadway is narrowed to a width of less than
2 full lanes (18 feet).

The Contractor is also responsible for maintaining local access to all residences and
businesses along the route of construction and to provide whatever temporary materials
are necessary to provide a safe, adequate drive surface.

At all boring locations, Contractor shall provide suitable flashers, barricades, and traffic
control devices as may be deemed necessary by the Engineer or the responsible authority
in the case of the Department of Transportation, Turnpike Commission, or Conrail. This
may extend to maintain facilities on a 24-hour basis until such time as the areas are
completely backfilled.

END OF SECTION 01088 (11/19)
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SECTION 01091 - ENVIRONMENTAL PROTECTION

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

UNNECESSARY NOISE, DUST AND ODORS

The Contractor's performance of this contract shall be conducted so as to eliminate all
unnecessary noise, dust and odors.

SEWAGE, SURFACE AND FLOOD FLOWS

The Contractor shall take whatever action is necessary to provide all necessary tools,
equipment and machinery to adequately handle all sewage, surface and flood flows which
may be encountered during the performance of the work. The entire cost of and liability
for handling such flows is the responsibility of the Contractor and shall be included in the
price for the appropriate item.

WORK IN FREEZING WEATHER

Written permission from the Engineer shall be obtained before any work is performed
which, in the judgment of the Engineer, may be affected by frost, cold, or snow. When
work is performed under such conditions, the Contractor shall provide facilities for heating
the materials and for protecting the finished work.

POLLUTION CONTROL

It shall be the responsibility of the Contractor to prevent or limit pollution of air and water
resulting from his operations.

The Contractor shall perform work required to prevent soil from eroding or otherwise
entering onto all paved areas and into natural watercourses, ditches, and public sewer
systems, and to prevent dust attributable to his operations from entering the atmosphere.
This work shall conform to the requirements of the “Soil Erosion and Sedimentation
Control Act, EPA 1972”, as amended.

Water containing suspended material, including concrete slurry, from any part of the
Contractor’s operations shall be clarified before discharging to drains or streams.

Dust on unsurfaced streets or parking areas and any remaining dust on surfaced streets shall
be controlled with calcium chloride dust palliative as directed by the Engineer.

The Contractor shall construct and maintain filters, sedimentation traps or stilling basins
with overflows to clarify waters containing suspended materials from fill areas,
excavations, deep wells, well points, and disposal sites before discharging to drains or
streams.
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1. Silt barriers shall be placed around stockpiles of soil or material susceptible to
erosion unless temporary seeding is used instead.

F.  The pollution control work shall conform to applicable portions of ODOT Items 832 and
616.

END OF SECTION 01091 (04/10)
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SECTION 01099 - FINAL COMPLIANCE AND SUBMITTALS

PART 1 - GENERAL

1.1 The following forms and related sign-offs shall be documented in accordance with
provisions of the contract. These forms shall be completed by the Contractor and approved
by the Owner before final retainer is approved for release. Forms for Items A to E will be
attached to the Contractor's executed copy of the contract.

Certificate of Substantial Completion (To be submitted at time of Substantial Completion).
Contractor's Certification of Completion.
Contractor's Affidavit of Prevailing Wage.

Consent of Surety Company for Final Payment.

m o 0 w >

Affidavit of Final Acceptance Date and Correction Period.

m

Certificate of insurance verifying completed operations insurance coverage.

END OF SECTION 01099 4/04
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SECTION 1 - GENERAL

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

All paving shall be done on a single-lane basis.

If traffic loop detectors are encountered and broken, the Contractor is to repair as per local
specifications. The cost for this work will be paid under the loop detector replacement bid
item, if any; at negotiated unit prices; or by time and materials as directed by the Engineer.

All drives shall meet pavement at the same elevation pre and post placement of
concrete roadway. Correction for elevation differences will be performed at the
Contractor sole cost.

Positive drainage is to exist following the placement of concrete. The Contractor shall take
any necessary measures to assure positive drainage of the surface course. It shall be the
responsibility of the Contractor to repair any low/puddled areas at his own cost by a method
as approved by the City.

All quality control testing data performed on material incorporated into this project shall be
forwarded to the Engineer for review as soon as it is available.

No work is to be performed without the presence of the Engineer or his designated Project
Representative. Forty-eight (48) hour advance notice of work shall be given to the Engineer
and Owner by the Contractor.

Crack Sealing: All, new concrete joints, centerline joints and edges of surface courses
abutting curbs, drives or other appurtenances shall be sealed with hot applied Crafco 34515
modified sealant (ODOT Type IV) or equal. This shall also be performed, where applicable,
prior to placement of any pavement markings.

ChemMasters “Silencure DOT” (or approved equal) Concrete Sealer: Apply after all
bleed water has dissipated and application will not mar the surface. Follow all
manufacturers recommended processes, precautions, and safety procedures.

END OF SECTION 02520 (1/8/19)

02520 REV. 1/8/19
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SECTION 6
STANDARD SPECIFICATIONS



1.

1/10

STANDARD SPECIFICATIONS

The "Construction and Material Specifications" of the State of Ohio Department of
Transportation (ODOT), 2023 edition, ODOT Supplemental Specification 800, and current
ODOT supplemental specifications, and current ODOT standard drawings shall govern
work and materials which are not specified or modified herein or on the project Contract
Drawings. All references to "the Department" shall be changed to "the Owner or his
Representative." The project Contract Drawings and Specifications, in the event of a
discrepancy, shall supersede the ODOT Specifications.

The absence of an “As Per Plan” designation on some item descriptions in the proposal for
which there are clear and controlling plan notes, specifications, or other requirements does
not relieve the Contractor of the responsibility to read, bid and construct those particular
items in accordance with the governing plan notes, specifications, or other requirements and
the Contractor shall have no basis of claim based upon an “order of precedence”.
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SECTION 7
SPECIFIC PROJECT REQUIREMENTS




)

2)

3)

4)

)

SPECIFIC PROJECT REQUIREMENTS

Contact During Bidding

All questions during bidding should be addressed to Matthew W. Bennett, P.E. who can be
reached at the City of Mentor Engineering and Building Department, 8500 Civic Center
Boulevard, Mentor, Ohio 44060 at (440) 974-5741.

Taxes

The Contractor shall pay and/or withhold all sales, consumer, use, employment and other taxes
(including the City of Mentor 2% income tax) paid or withheld by the Contractor in accordance
with the Laws and Regulations of the United States, State of Ohio, and City of Mentor which are
applicable during the performance of the work.

Insurance

Section SC-5.04(D) of the Supplementary Conditions shall be deleted and no “all risk builders
risk” or “installation floater” insurance need be purchased by the Contractor

Working Hours

The standard work hours for this project shall be between the hours of 8:00 am and 5:00 pm
unless specifically approved by the engineer. Work shall not be permitted nights, or on
Saturday, Sunday, or legal holidays, without written permission of the City of Mentor.

Planing and Resurfacing

Work on Mentor on the Lake streets and associated inspection shall be coordinated with
Mentor on the Lake. The contractor shall also be responsible to assist in the preparation and
distribution to affected residents a notice of impending construction, the time frame for each
phase, the anticipated use of temporary traffic control and the need for caution when exiting their
drive. Once approved by the City of Mentor, this notice must be distributed a minimum of seven
(7) days prior to the start of work. NOTE: NO NOTICES SHALL BE PLACED INSIDE
RESIDENT MAILBOXES AS THIS VIOLATES FEDERAL POSTAL REGULATIONS.

The streets to be planed and resurfaced by the contractor’s forces may be performed according to
a schedule to be provided to the City by the contractor at the preconstruction meeting. Upon
planing of a street, all resurfacing work, including restoration shall be completed within 2
weeks. Liquidated damages of $250 per day shall apply for each and every day or portion
thereof that the street remains incomplete past the 2-week limit. No planing of a street shall be
started from 5:00 pm Thursday to 8:00 am Monday.
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6)

Project Completion

All work including restoration and clean-up shall be completed no later than the contract
completion date. Failure to complete all work within the allotted time will result in assessment
of liquidated damages. Upon completion of all work and written notification of same by the
Contractor, the Engineer and Owner will compile a punch list. The punch list will be sent to the
Contractor. All punch list work shall be completed to the satisfaction of the Engineer and the
Owner within 14 days after receipt of the punch list. Failure to complete the punch list work
within the allotted time will result in assessment of liquidated damages.
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SECTION 8
WAGE RATES







PREVAILING WAGES

The Contractor agrees that each individual employed by the Contractor or any Subcontractorand

engaged in work on the project under this Contract shall be paid the prevailing wage established by the
" Ohio Department of Commerce Division of Industrial Compliance (htips://wagehour.com.ohio.gov/
w3/webwh.nsf/wrlogin/?openform). This shall occur regardless of any contractual relationship which
may be said to exist between the Contractor or any Subcontractor and such individual.

The Prevailing Wage Determination Schedule for this project is attached. If the Contractor needs a
wage determination for any trade not included herein, he shall contact the Owner's Prevailing Wage
Coordinator.
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172123, 3:24 PM Prevailing Wage Contractor Respansibilities | Ohio Department of Commerce

1 a. Thresholds are to be adjusted biennially by the Administrator of Ohio Department of Commerce, Division

' of Industrial Compliance and Labor, Bureau of Wage and Hour Administration
b. Biennial adjustments to threshold levels are made according to the Price Deflator for Construction Index,
United States Department of Commerce, Bureau of the Census*, but may not increase or decrease more
than 3% for any year '

Penalties for violation N

Violators are to be assessed the wages owed, plus a penalty of 100% of the wages owed.

Intentional Violations - A

If an intentional violation is.determined to have occurred, the contractor is prohibited from contracting directly
or indirectly with any public authorityfor the construction of a public improvement. Intentional violation means
"a willful, knowing, or deliberate disregard for any provision" of the prevailing wage law and includes but is not

limited to the following actions: ‘

* Intentional failure to submit payroll reports as required, or knowingly submitting false or erroneous
reports.

* Intentional misclassification of employees for the purpose of reducing wages.

* Intentional misclassification of employees as independent contractors or as apprentices.

* Intentional failure to pay the prevailing wage.

* Intentional failure to comply with the allowable ratio of apprentices to skilled workers as required by the
regulations established by Ohio Department of Commerce, Division of Industrial Compliance and Labor, :
Bureau of Wage and Hour Administration.

* Intentionally employing an officer, of a contractor or subcontractor, that is known to be prohibited from

contracting, directly or indirectly, with a public authority.

Responsibilities A~

A. Pay the prevailing rate of wages as shown in the wage rate schedules issued by the Ohio Department of
Commerce, Division of Industrial Compliance and Labor, Bureau of Wage and Hour Administration, for the
classification of work being performed.

1. Wage rate sched ules includé all modifications, corrections, escalations, or reductions to wage rates
issued for the project.

2. Overtime must be paid at time and one-half the employee's base hourly rate. Fringe benefits are
paid at straight time rate for all hours inctuding overtime.
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1/2/23, 3:24 PM Prevailing Wage Contracter Responsibilities | Ohio Depariment of Commerce
3. Prevailing wages must be paid in full without any deduction for food, lodging, transportation, use of

tools, etc.; unless, the employee has voluntarily consented to these deductions in writing. The

public authority and the Director of Ohic Department of Commerce, Division of Industrial

Compliance and Labor, Bureau of Wage and Hour Administration - must approve these deductions
as fair and reasonable. Consent and approval must be obtained before starting the project.
B. Use of Apprentices and Helpers cannot exceed the ratios permitted in the wage rate schedules,
1. Apprentices must be registered with the U.S. Department of Labor Bureau of Apprenticeship and

Training.

" 2. Contractors must provide the Prevailing Wage Coordinator a copy of the Apprenticeship Agreement
for each apprentice on the project.

C. Keep full and accurate payroll records available for inspection by any authorized representative of the
Ohio Department of Commerce, Division of Industrial Compliance, and Labor, Bureau of Wage and Hour
Administration or the contracting public authority, including the Prevailing Wage Coordinator. Records

should include but are not {limited to:

1. Time cards, time sheets, daily work records, etc.

2. Payroll ledger\journals and canceled checks\check register. !
3. Fringe benefit records must include program, address, account number, & canceled checks.

4. Records made in connection with the public improvement must not be removed from the State for

one year following the completion of the project.
5. Out-of-State Corporations must submit to the Ohio Secretary of State the full name and address of

their Statutory Agent in Ohio,

D. Prevailing Wage Rate Schedule must be posted ¢n the job site where it is accessible to all employees.
E. Prior to su bmitting the initial payroll report, supply the Prevailing Wage Coordinator with your project
dates to schedule reporting of your payrolls.
F. Supply the Prevailing Wage Coordinator a list of all subcontractors including the name, address, and
telephone number for each.
1. Contractors are responsible for their subcontractors’ compliance with requirements.of Chapter 4115
1 of the Ohio Revised Code. '
G. Before employees start work on the project, supply them with written notification of their job : ;
' classification, prevailing wage rate, fringe benefit amounts, and the name of the Prevailing Wage |
] Coordinator for the project. A copy of the completed signed notification should be submitted to Prevailing
; Wage Coordinator.
H. Supply all subcontractors with the Prevailing Wage Rates and changes. ‘ ,
L. Submit certified payrolls within two (2) weeks after the initial pay period. Payrolls must include the
' following information:
1. Employees’ names, addresses, and social security numbers.

5 PW.6
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1/2/23, 3:24 PM Prevailing Wage Contractor Responsibilities | Chio Department of Commerce

|
|

a. Corporate officers/fowners/partners and any salaried personnel who do physical work.on the

project are considered etnployees. All rate and reporting requirements are applicable to these

individuals.
2. Employees’ work classification.
a. Be specific about the laborers and/or operators (Group)
b. For all apprentices, show level/year and percent of journeyman’s rate
3. Hours worked on the project for each employee.

a. The number of hours worked in each day and the total number of hours worked each week,

4. Hourly rate for each employee,

a. The minimum rate paid must be the wage rate for the appropriate classification. The
Department’s Wage Rate Schedule sets this rate.

b. All overtime worked is to be paid at time and one-half for all hours worked more than forty
(40) per week.

5, Where fringes are paid into a bona fide plan instead of cash, list each benefit and amount per hour
paid to program for each employee.

a. When the amount contributed to the fringe benefit plan and the total number of hours
worked by the employee on all projects for the year are documented, the hourly amount is
calculated by dividing the total contribution of the employer by the total number of hours
worked.by the employee.

b. When the amount contributed to the fringe benefit is documented but not thetotal hours
worked, the hourly amount is calculated by dividing the total yearly contribution by 2080.

6. Gross amount earned on all projects during the pay period.
7. Total deductions from employee’s wages.
8. Net amount paid.
J. The reports shall be certified by the contractor, subcontractor, or duly appointed agent stating that the
payroll is correct and complete; and that the wage rates shown are not less than those required by the
0.R.C.4115.

K. Provide a Final Affidavit to the Prevailing Wage Coordinator upon the completion of the project.
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112123, 3:24 PM Preparing Certified Payroll Reports [ Ohio Department of Commerce
| -

- Certified Payroll Heading A

* Employer name and address: Company's full name and address. Indicate if the company is a
subcontractor, if so list the name of the General or Prime.

* Project: Name and location of the project, including county.

. Cont(acting Public Authority: Name and address of the contracting public authority.

* Week Ending: Month, day, and year for last day of reporting period.

» Payroll # : Indicates first, second, third, etc. payroll filed by the company for the project.

* Page indicator: number of pages included in the report.

* Project Number: Determined by the public authority. If there is no number leave blank.

Information by Column A

1. Employee Name, Address and Social Security number: This information must be provided for all
employees that perform physical labor on the project. Corporate officers, partners, and salaried
employees.are considered employees and must be paid the prevailing rate.individual sole proprietors do
not have to pay themselves prevailing rate but must report their hours on the project.

2. Work Class: List classification of work actually performed by employee. If unsure of work classification,
consult the Ohio department of Commerce, Wage and Hour Bureau. Employees working more than one
classification should have separate line entries for each classification. Indicate what year/level for r
Apprentices. Be specific when using laborer and operator classifications; for example, Backhoe Operator )
or Asphalt Laborer.

3. Hours Worked, Day & Date: In the first row of column 3 enter days of pay period example; MTWTHF S S.
The second row is for the date that corresponds with each day for the pay period. In the employee
information section enter the number of hours worked on the prevailing wage project and which day the
hours were worked. Separate rows are labeled for {(ST) straight time hours and.(OT) overtime hours. All
hours worked after 46, must be paid at the appropriate overtime rate.

4. Project Total Hours: Total the hours entered for pay period.

5.Base Rate: Enter actual rate per hour paid to the employee. The overtime hourly rate is time and one-half
the base rate listed in the prevailing wage schedule plus fringe benefits at straight time rate. The prevailing
wage schedule lists the base rate plus fringe benefit amounts. These amounts added together equal the
total prevailing wage rate. Employers must pay this totat amount in one of three ways.

¢ Total rate may be paid in entirety in the base rate to the employee; in whichrcase, the cash |
designation will be checked for fringe benefits.
o Total rate may be paid as listed in prevailing wage rate schedule with-total fringe amounts paid

approved plans.
PWJ9
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- o Total rate may be paid with a combination of base rate and fringe payments to approved plansin 1

amounts other than those listed in schedule. J

6. Project Gross: Enter total gross wages earned on the project for straight time and overtime. Project hours
X base réte should equal project gross. .

7. Eringes: If fringe benefits are paid in the hourly base rate, indicate this by marking the cash space. If fringe
benefits are paid to approved plans as listed in the prevailing wage rate schedule, mark the space
Approved Plans. If fringe benefits are paid partially in the base rate and partially to approved plans, mark

: the space Cas'h &Approved plans. List the hourly amount paid to approved plans for each fringe. If
payments are not made on a per hour basis, ca léulate the‘hourly fringe credit by-dividing the yearly
employer contribution by the [esser of: hours actually worked in theryear (these must be documented) or _
2080. Fringe benefits include: Employer\\'s share of health insurance, life insura'nce, retirement plan, -
bonus/profit sharing, sick pay, holiday pay, personal leave, vacation, and education/training programs.

8. Total Hours All Jobs: Total all houis worked during the pay period including non-prevailing wage jobs.

, 2. Total Gross All Jobs: Gross amount earnedinthe ba_y period ‘fqrail hours worked. ‘

10. Self explanatory.
11. Self explanatory.
: 12. Self explanatory.

PW.10
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Certified Payroll Report

Report for: [J Check if Subcontractor” Contract No: Payroll No:

Company:” If Sub, GC/Prime Contractor Name:

Address: Project Name & Location: Week Ending:

City, State, Zip Public Autharity {Owner):

Phone No; Sheet? of

1. Employee Name, 2. Waork 3.Prevailing Wage Project 4.Total| 5.Base | 6.Project |7. Fringes: |:| Cash l:l Approved Plans Weekly Payroll Amount
Address, & SS# (Last 4 Class” Hours Worked - Day & Date Hours [ Rate | Gross [ cash s Appraved Plans
digits if permitted) ’ . s 8.Total| 9. Total
Fringe Rate YquGCmpany Pays Per Hour Hrs for | Gross.on All| 10. Tetal |11. Net Pay
H&W | Pens | Vac Hol Other | Total |all Jobs| Jobs Deductions | on All Jobs

QT
ST
QT
ST
oT
ST
oT
ST
QT
ST

1) By signing below, | certify that: (1) | pay, or supervise the payment of the employees shown above; (2) during the pay period reported on this form, all hours worked on this project have been paid at the appropriate prevailing wage
rate for the class of work done; (3} the fringe benefits have been paid as indicated above; {4) no rebates or deduclions have been or will be made, direclly or indireclly from the fotal wages eamed, other than permissable deductions as
defined in ORC Chapter 4115; and (5} apprentices are registered with the U.S. Depl. of Labor, Bureau of Apprenticeship and Training. | understand that the willful falsification of any of the above statements may subject the Contractor

or Subcontractor to civil or criminal prosecution.

Type or Print Name and Title Signature Date
1114 jc Yaftach additional sheets as necessary. Mype in continuous line, text will wrap.
W

—_
—_




Department
of Commerce

Division of Industrial Comptiance

Ohio

PREVAILING WAGE CONTRACTOR RESPONSIBILITIES

This is a summary of prevailing wage contractors’ responsibilities. For more detailed
information please refer to Chapter 4115 of the Ohio Revised Code

General Information

Ohio's prevailing wage laws apply to all public improvements financed in whole or in part by
public funds when the total overall project cost is fairly estimated to be more than $250,000
for new construction-or $75,000 for reconstruction, enlargement, alteration, repair,
remodeling, renovation, or painting.

Ohio's prevailing wage laws apply to all public tmprovements financed in whole or in part
by public funds when the total overall project cost is fairly éstimated to be more than
$91,150 for new construction that involves roads, streets, alle,ys sewers, ditches and other -
works connected to road or bridge construction.or $27,309 for reconstruction,
enlargement, alteration, repair, remodeling, renovation, or painting of a public improvement
that involves roads, streets, alleys, sewers, ditches and other works connected to road or
bridge construction.

a) Thresholds are to be adjusted biennially by the Administrator of Ohio Department of
Commerce, Division of Industrial Compliance and.Labor, Bureau of Wage and Hour
Administration

b) Biennial adjustments to threshold levels are made according to the Price Defiator for
Construction Index, United States Department of Commerce, Bureau of the
Census*, but may not increase or decrease more than 3% for any year

Penalties for violation _
Violators are to be assessed the wages owed, plus a penalty of 100% of the wages owed.

Intentional Violations
If an intentional violation is determ:ned to have occurred, the contractor is prohibited from
contracting directly or indirectly with any public authority for the construction of a public
improvement. Intentional violation means “a willful, knowing, or deliberate disregard for any
provision” of the prevailing wage law and includes but is not limited to the following actions:
s Intentional failure to submit payroll reports as required, or knowingly submitting false
or erroneous reports,
Intentional misclassification of employees for the purpose of reducing wages.
+ Intentional misclassification of employees as independent contractors or as
apprentices. )
Intentional failure to pay the prevailing wage.
¢ Intentional failure to comply with the allowable ratio of apprentices to skilled workers
as required by the regulations established by Ohio Department of Commerce,
Division of Industrial Compliance and Labor, Bureau of Wage and Hour
Administration.
+ Intentionally employing an officer, of a contractor or subcontractor, that is. known to
be prohibited from contracting, directly or indirectly, with a public authority.

Bureau of Wage and Hour Administration 614-644-2239
6606 Tussing Road Fax 614-728-8639
Reynoldsburg, OH 43068-9029 TTYTDD 800-750-0750

com.chio.gov

An Equal Opportunity Employer and Service Provider
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of Commerce

Division of Industrial Compliance

Ohio

Responsibilities
A. Pay the prevailing rate. of wages as shown in the wage rate schedules issued by the

Ohio Department of Commerce, Division of Industrial Compliance and Labor,

Bureau of Wage and Hour Administration, for the classification of work being

performed.

1. Wage rate schedules include all modifications, corrections, escalations, or
reductions to wage rates issued for the project.

2. Overtime must be paid at time and one-half the employee's base hourly rate.
Fringe benefits are paid at straight time rate for all hours including overtime.

3. Prevailing wages must be paid in full without any deduction for.food, lodging,
transportation, use of tools, etc.; unless, the employee has voluntarily consented
to these deductions in writing. The public authority and the Director of Ohio
Department of Commerce, Division of Industrial Compliance and Labor, Bureau
of Wage and Hour Administration - must approve these deductions as fair and
reasonable. Consent and approval must be obtained before starting the project.

B. Use of Apprentices and Helpers cannot exceed the ratios permitted in the wage rate
schedules.
1. Apprentices must be registered with the U.S. Department of Labor Bureau of
Apprenticeship-and Training.
2. Contractors must provide the Prevailing Wage Coordinator a copy of the
Apprenticeship Agreement for each apprentice on the project.

C. Keep full and accurate payroll records available for inspection by any authorized
representative of the Ohio Department of Commerce, Division of iIndustrial
Compliance, and Labor, Bureau of Wage and Hour Administration or the contracting
public authority, including the Prevailing Wage Coordinator. Records should include
but are not limited to:

1. Time cards, time sheets, daily work records, etc.

2. Payroll ledgenjournals and canceled checks\check register.

3. Fringe benefit records must include program, address, account number, &
canceled checks.

4. Records made in connection with the public improvement must not be removed
from the State for one year following the completion of the project.

5. Out-of-State Corporations must submit to the Ohio Secretary of State the full
name and address of their Statutory Agent in Ohio. '

D. Prevailing Wage Rate Schedule must be posted on the job site where it is
accessible to all employees.

E. Prior to submitting the initial payroll report, supply the Prevailing Wage Coordinator
with your project dates to schedule reporting of. your payrolls.

F. Supply the Prevailing Wage Coordinator a list of all subcontractors including the
name, address, and telephone number for each.
1. Contractors are responsible for their subcontractors’ compliance with
requirements of Chapter 4115 of the Ohio Revised Code.

Bursau of Wagé and Hour Administration : 614-644-2239

6606 Tussing Road ' Fax 614-728-8639
Reynoldsburg, OH 43068-9099 ) TTY/TDD 800-750-0750
com.ohio.gov

An Equal Opportunity Employer and Service Provider
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of Commerce

Ohio

G. Before employees start work on the project, supply them with written notification of
their job classification, prevailing wage rate, fringe benefit amounts, and the name of
the Prevailing Wage Coordinator for the project. A copy of the completed signed
notification should be submitted to Prevailing Wage Coordinator.

Division of Industrial Comgliance

H. Supply all subcontractors with the Prevailing Wage Rates and changes.

I Submit certified payrolls within two (2) weeks after the initial pay period. Payrolls
must include the following information:
1. Employees’ names, addresses, and social security numbers.

a. Corporate officers/owners/partners and any salaried personnel who do
physical work on the project are considered employees. All rate and
reporting requirements are applicable to these individuals.

2. Employees’ work classification.
a. Be specific about the laborers and/or operators (Group)
b. For all apprentices, show level/year and percent of journeyman’s rate
3. Hours worked on the project for each employee.
a. The number of hours worked in each day and the total number of hours
worked each week.
4. Hourly rate for each employee.

a. The minimum rate paid must be the wage rate for the appropriate
classification. The Department's Wage Rate Schedule sets this rate.

b. All overtime worked is to be paid at time and one-half for all hours
worked more than forty (40) per week.

5. Where fringes are paid into a bona fide plan instead of cash, list each benefit
and amount per hour paid to program for each employee.

a. When the amount contributed to the fringe benefit plan and the total
number of hours worked by the employee on all projects for the year are
documented, the hourly amount is calculated by dividing the total
contribution of the employer by the total number of hours worked by the
employee.

b. When the amount contributed to the fringe benefit is documented but not
the total hours worked, the hourly amount is calculated by dividing the
total yearly contribution by 2080.

6. Gross amount earned on all projects during the pay period.
7. Total deductions from employee’s wages.
8. Net amount paid.

J. The reports shall be certified by the contractor, subcontractor, or duly appointed
agent stating that the payroll is correct and complete; and that the wage rates
shown are not less than those required by the O.R.C. 4115.

K. Provide a Final Affidavit to the Prevailing Wage Coordinator upon the completion of

the project.
Bureau of Wage and Hour Administration 614-644-2239
6606 Tussing Road Fax 614-728-8639
Reynoldsburg, OH 43068-9099 TTY/TDD 800-750-0750

com.ohio.gov
An Equal Opportunity Employer and Service Provider



CERTIFIED PAYROLL REPORT

Employer Name & Address

Name of General / Prime Contractor

Project Name & Location

Contracting Public Authority

Check if subcontractor

Week Ending

Payroll #

Project Number

6 Md

Page Of

2. 4. 5, 6.
Work 3. Hours Worked - Day & Date Project | Base Project
Class Total Hrs] Rate Gross

7. Fringes: )
Cash O
Approved Plans O
Cash & Approved Plans []

1. Employee Name, Address
and Social Security Number

All Jobs | All Jobs | Withheld | Deducts} Paid

H&VY | Pens | Vac Other

App

oT

8T

oT

8T
oT

ST

oT

8T

oT

ST

oT

sT

oT
ST

oT

ST

Date My signature on this form signifies that | pay, or supervise the payment of the employees shown above. | am certifying: 1} That during the pay period reported on this
form, all hours worked on this project have been paid at the appropriate prevailing wage rate for the class of work done. 2) That the fringe benefits have been paid as indicated above. 3) That no
rebates or deductions have been or will be made, directly or indirectly from the fotal wages earned, other than permissable deductions as defined in the Ohio Revised Code Chapter 4115,

4) That apprentices are registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training. The willful falsification of any of the above statements may subject the contractor or
subcontractor to civil or criminal prosecution.

Name and Title Signature




Department
of Commerce

Division of Industrial Compliance

John R. Kasich, Governor
Jacquoeline T. Williams, Director

Instructions for Filing a Minimum Wage Complaint

There is no cost in having a valid complaint investigated by our office. Plcase be advised, we cannot provide legal advice or act as your
attorney. Also, please note, this office is only able to pursue minimum wage for the hours that are found to be unpaid. You also have
the option of pursing your complaint privately or you may wish to contact an attorney. However, you cannot pursue your complaint
through both processes at the same time.

After reviewing the guidelines. below, if you believe that your situation falls within our investigatory limitations, you may file a
complaint with our office.

The Bureau of Wage and Hour Administration investigates complaints involving the following:
' ¢  Minimum wage not being paid,
e  Overtime not being paid,
Unauthorized deductions, and
e  Last paychecks being held.

We cannot collect wages owed for the any of the following reasons:
*  Vacation pay, '
e  Sickleave,
¢ Holidays, or
¢  Other employment benefits promised to you.

In addition, we cannot investigate a complaint if you believe you were improperly terminated or if your employer did not properly
withhold taxes, social security, etc.

In order to file a complaint, please follow these steps:

L. Fill in the form completely using black or blue ink. Please print legibly.

2. Provide copies, NOT originals, of the following; pay stubs, time sheets and any other records that will help prove your claim.
3. Use a separate sheet of paper to explain your situation, if needed.

4. Please have your signature notarized.

5. If you wish to remain anonymous, please indicate that by selecting the correct boxes on the form. Please note, you will remain
anonymous until such time that wages are to be paid.

6. Submit the completed complaimt form and your records to:

Division of Industrial Compliance

Bureau of Wage and Hour Administration,
6606 Tussing Road

Reynoldsburg, OH 43068

Please note, a complaint will be rejected if it does not contain complete and sufficient information. A compliant may also be rejected
depending on your employment status (i.e. an exempt employee).

Bureau of Wage and Hour Administration 614 | 644 2239
6606 Tussing Road Fax 614 | 728 8639
PO Box 4009 TTY/TDD 800 | 750 0750

Reynoldsburg, OH 43068-9009 U.S.A. An Equal Opportunity Employer and Service Provider www,com.ohio.gov



Department
of Commerce

Division of Industrial Compliance

John R. Kesith, Governor
Jacqueline T. Williams, Director

MINIMUM WAGE COMPLAINT

Current Status With this Employer:

DO NOT WRITE IN THIS AREA

Present employee of business? OYes [ONo Case# f__ RS . 7,— ) v )
A di- |:|Y . ONo. -« 7l N

Former employee of business? OYes [ONo pprove : e i, T :
Reason for filing complaint: N_F.electe‘? - H¥es DNO I

. _ ‘Denied” " E3Yes oNo " .
OOMinimum wage not paid O Overtime not paid Counfty - : Investigator -
O Unpaid wages O Last pay not received Comments - : = I - |
O Other (Explain in comments section below) - _ T ] 7 - i

INCOMPLETE FORMS WILL BE RETURNED

EMPLOYER INFORMATION Name
Telephone Address
Email/Website City I State | Zip I County
Type of Business Number of Employees [10-5 O 10-25 O050-75 [1 100

Plus

Owner’s name

Supervisor’s name and title

Is the business still operating? OYes ONo

Has the business filed bankruptcy? OYes [INo

Business is QOver / Under $500,000. per year

COMPLAINANT/EMPLOYEE INFORMATION ( Name

Employees should include copies of pay stubs, time cards, or any other

documents that will assist in our investigation

Telephone Address

Other telephone numbers where you can be reached: City State Zip -County

Email

O Yes, I authorize the use of my name
O No, I do not authorize the use of my name

m - o
Are you over 18 years old? How long did you work there? ‘What position did you hold?
UYes LINo From__/ / To__ / |/
WAGE PAYMENTS Are any part of these wages for?
OHourly? Amount OWeekly? Bonus OYes ONo
OSalary? Amount OBi-weekly? Commission OYes [ONo
OOvertime? Amount COMonthly? Vacation/Holiday Pay/Sick Leave OYes [ONo
Were tips received? OYes CNo | Do youowe your employer for
If yes, was at least $30 in tips reported each week? OYes [ONo advances, loans, mer.chandlse, etc. LIYes [INo
Were you employed: If yes, amount owed: 3
In outside sales? OYes O
In outside sa es;/ 0 es [No Did employer keep time records? OYes [ONo
. . ition? O
]: a manageria supenrlsorir position OYes ONo Were you paid in cash? OYes [No
tal . OYes ON .

¥ @ governmental agency ©s ° Did employer keep wage records? OYes ONo
In a professional position? OYes ONo Do you have your own record
In interstate commerce? OYes ONo of hours worked? [OYes OINo
HOW MUCH ARE YOU OWED? §
TIME PERIOD From / / To / /




NUMBER OF HOURS WAGES CLAIMED FOR

Were deductions for taxes,

If yes, were amounts listed

etc. withheld? OYes ONo

on pay stubs? ‘OYes [OONo

ADDITIONAL COMMENTS:

Please Attach Additional Sheets If Necessary

ATTACH ANY INFORMATION TO SUBSTANTIATE YOUR CLAIM. UNSUBSTANTIATED CLAIMS MAY BE

RETURNED.
SPECIAL NOTICE ,
I ' , on this day O Yes, I authorize the use of my name
0 Do 0 No, I do not authorize the use of my name
O Do Not

Assign to the Ohio Department of Commerce all
rights, title, and interest to my claim for wages
against

(Employer)
In assigning these rights, I am aware that I must
submit written notice of any change in my
representational status.

Signature

date

SIGNATURE & NOTARY

Complaints will be returned if not complete & signed

Affiant is-further informed that Section 2921.13 of the Ohio
Revised Code provides a penalty of a misdemeanor of the first
degree and that prosecution will be pursued of those persons
who “knowingly swear or affirm the truth of a false statement
when... the statement is sworn or affirmed before a notary
public,..”

Sworn to before me and subscribed by the said:

I hereby certify that this is a true statement to the best of my

knowledge and belief.

Signature

date

In my presence this day of 20

Notary Public

(Revised 9/30/11)

Return to:

Ohio Department of Commerce
Division of Industrial Compliance
Bureau of Wage & Hour Administration
6606 Tussing Road, P.O. Box 4009
Reynoldsburg, OH 43068 - 9009
614-644-2239 Fax 614-644-8639

An Equal Opportunity Employer and Service Provider

* INCOMPLETE FORMS WILL BE RETURNED *
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SECTIONS ~ RESOURGES

INSTRUCTIONS FOR PREPARING CERTIFIED PAYROLL REPORTS

General

Cont and ubcentracliors are requined By law 1o submit cerified payroll reper for werk on projects covered by Ohle's Preveling Wape Law,
This form maets the Repering requitement estoblshed by Ohio Revised Code Chapler 4115.The use of this form s not mandatory, emplayers mary
submit thelr own fomns provided that qll of the required Informatian ks Included. This formn may be repraduced, or additional ceples ebtained trorn:

Ohle Department of Commerce Division of IndusiTial Complianee and Laber Bureaw of Wage & Hour Adminishration 6408 Tussing Rd. P. ©. Box 4006
Reynoldsburg. OH 43064-9009 Phone: (814) 644-2230 ,

Certified Paynsll Heoding

Emplayer name and oddress: Company's full hame and address. Indicate i jhe company s o subcondactor, f 5o It the name of the General or
Piime. Preject; Neme and location of the project, In¢huding county. Contracting Puble Authorty: Name and address of the contiaeting pubbe
outherlty. Weak Ending: Month, day, and year for last day of reperiing period. Payroll # : Indicctes first, secand. third, efc. payral fled by the
company for the project, Poge Indicator: number of popes included In the reporl. Project Number: Detemined by the public authority. If there i ra
numbez leave Blank

Infermation by Column

« 1.Empioyee Name, Address and Sockal Securtty number: Ths Infarmation must be provided fer all employees that perforrn physical lobor on
the project. Corporate officen. portnen. end saloted employees are considered employeas ond must be pald the prevaling rote. individual
wle proprieten do nat hove to pay themiehves prevaling rote but must separt thek hour on the project.

» 2 Work Class: List clenafication of werk actually perermed by employea. If unsune of work elastfication, consult the Ohlo depatment of
Commerce, Wapge and Hour Bureaw. Employees working mare thon one classification should have separate lno enfrles for each clasification
Indicate what year/ievel for Apprertices. Be spacific when usng loborer and operator clasifications: for examgle, Backhoe Operator or
Asphalt Laborer,

+ A Houns Worked, Day 6 Date: in the first row o7 celumn 3 enter doys of pay pefiad example; M TW THF § 5. The second row Is for the date thal
conesponds with each day for the pay perod. In the employee Information seciion enfer the number of houn werked on the prevalling wage
project and which doy the hours were worked, Separale rows are lobeled for (5T) stralght Hime kowrs and (OT) overtime hours. All hours weortked
after 40. must be pald ot the appropriate ovenime rate.

+ 4 Praject Total Houm ; Toto! the houm entered for pay perod.

+ 5 Base Rate: Erer actul rate por hout pald to the emplayee. The overtime houry rate Is time ond one-ncH the base rate Iated In tha
prevolling woge schedule plus fringe benefls af shraight ime rate. The preveling wage sehedule lsts the base rate plus finge banefit omounts,
These amounts added together equol the tatal preveling woge rate. Employers must poy this tate! amaunt In ane of three ways.

o Tatal rate rmay be pold in enfirely In the basa 1ate 1o the emmployee: In which case. the cash designation will be checked for finge
benefrts.

= Totol rate may be paid as Isted In prevaling wage 1ate schedule with tatal finge amouns pak approved plans.

« Total rate may be pald with o combinatian of base rate and fringe payments fa approved plons in omaunts ather than those Isted In
scheduls,

» & Prdject Gross: Enter totol gross woges eamed on the project for straipht time and overime. Projecd hourt X base rete should equal project
gross.

» 7. Fringes: I fringe benetis ara paid in the howtdy base rae. Indicate this by marking the cash space. i finge benefts are pald to approved
plans asiisked |n the prevaling wage rafe schedule, mork the space Approved Plens. If finge berwfilz ore pald partiolly In the bese rate ong
parlielly to approved plons, mork the space Cash & Approved plans. Usl the houry ameunt pold to approved plans for each finge. i
payments ore not made on a per hour basts, calculata the houry finge credit by dividing the yeary empioyer contdbuiien by the lesser of;
haun actyelly worked In the year (ihese must be documented) or 2080, Fringe benefis Include: Employers shore of healih insurance. Iife
Insurance. refiement plan. bonus/profit sharirg, ek pay. holidoy pay. persenal leave, vaeatisn. and education/tralning programa.

+ & Total Hours All Jobs: Toto! all hours werked during the pay perod Including nen-preveling woge Jobs,

« 9. Tetol Grom Al Jobz: Gross amount eomed in the pay peried for all haurs worked.

« 1Q Self explanatery.

= 11. Seif explanatory,

+ 12 Self explanctory.

ABOUT INDUSTRIAL
COMPLIANCE;

lofl 5/31/2019. 10:55 AM
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BEFORE FILING A PREVAILING WAGE COMPLAINT, PLEASE READ CAREFULLY!

You May File A Complainf With This Division If:

A You were or are employed ¢hn the prelect.
B You meet one of the fallowing:

+ Any pensen who submits a bid for the purpose of secudng the awand of @ contract for construction of the public provement.

* Any peron acting as a subcontracter of 8 pasen mentioned In (B.1) abava,

= Any bona fide organization of labor which has as membeis or s cuthorzed to represent employees of a persan mentioned In {B.1. or 82) and
which exists, In whole of In port, fer the purpeie of negofiating wih employen concerning the wages, hours, or terrns and condtions of
employment of employees

« Any associafion having a3 memben any of the persons mentioned In @1, of B2) of this section.

Do Not Fil Out This Form [

A The priect has been completed for fwo £2) years

B. You acted at en ‘mdependent contractor and not os on *empioyes’ of the busness. or you were self-emplayed
€. You aready have a jJudgemen? nvoiving the same wage ¢laim.

D. The contactor has fled fer bankuptey. Gf so, you wll need fo contaet the Bankptey Cout for further nstruciions)

FRiing More Than One Complaint:

A You must use o sepanate camplalt fom for filng agalnst each contractor andfer project,
B.Each claimant Infending to fle ogalnst a conhactar and/or projee] must use a separade complaint forn

Completing The Prevalling Wage Complaint Form:

A Downlead of view the form, then print out a copy of the form (s a legal sze decument, 8% by 11°).

B. Recd all questiors an the wage cialm form carelully before answenng. Flieasa fill out your clalm completely, legibly. and accwataly. You must sign,
dato. and have it notarzed

€, Provide the contioctors name. name of busnesns, camect address. county. and jelephone number. You &t the ¢lolmarnd are responsitie for
providing this formation

D.Ta help prove your elaln, pledse provide coples of any documentatioh yéu heve cvaliable. For example, pay stubs ora penonal lecard of hous
worked an the project. DO NOT SEND CRIGINALS,

E Be cerain tho! your name, addrer. sock! securtty number, ond {elephone number are canect If you do not have a felephone number, plecte
supply this Division with o telaphone number where we can reach you If your address of telephone panber changes it b your respansisifty to notify
8 nmediately ar your clalm cculd ba closed

Tha Prevaiing Wege Comglaint Form (PDF can be downloaded here.

CONTACT i LCCKUP SERVICES
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CITY OF MENTOR
PREVAILING WAGE RELEASE FORM

" CONTRACTOR NAME:
ADDRESS:
PHONE/E-MAIL:
1, - , the owner operator driver of this dump truck hired by
of , Ohio for the use at

(general contractor on project) {project)

in Mentor, Ohio. I am acknowledging prevailing wage rates at , Mentor, Ohio.
(project)

I am claiming exemption do to the fact that I am the owner/operator and am an independent contractor.

This exemption will remain until comipletion or release form from

(general contractor on project)

Owner/Operator Name (pring):
Signature: '

Start Date:

. Driver’s License Number:

Social Security Number (fast 4 digits):

Attach State of Ohio — Bureau of Motor Vehicles Registration Cab Card

Witnesses:
The Prevailing Wage Coordinator; Veronica Fetsko
' City of Mentor
8500 Civic Center Boulevard
Mentor, Ohio 44060 )
440-974-5776

fetsko@cityofmentor.com
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They shall handle and distribute all materials such as sand,cemerit,lime,tile,all types of tile panels,prefabricated
tile units, plastic materials and protectwe covering of all tile.Clean.up and removal of always used in connection
of said work. : .

. Terrazzo Finishers:Assisting in grinding, and handling of material whether by hand or wheel barrow, or power
buggies, including sand Portland cement, resinous-cement and admixtures, aggregates of marble, stone or other
composmons bonding adhesives, sealers, waxes, and coatings used for Terrazzo Mosaic work, preparing,
mixing by hand or machine, and d1str1but1ng (spreading) all kinds of underbed or underlayment necessary and all
scratch coat used for terrazzo and mosaic work. Also the rubbing, grinding, cleaning, sealing and polishing same
either by hand or machine. will assist in the installation of the sand bed, tar paper, wire lath, divider strips, and

. rolling procedures and acid etching of all concrete floors that require it before installation. Shall handle all

" materials and assist in the 1nsta11at10n of all types of terrazzo floors whether conventional or thin=set variety. .

Marble Finishers:Loading and unloélding handling and distributiﬁg of marble materials 'mcluding the mixing of
all materials used. for the installation of marble, such as.cement underbeds for the floors, thin-set or epoxies
including but not llmlted to plastic. materials. Clean up and removal of all waster materlal of said work. Cleaning
and grouting of all marble and slate, and all pohshmg of marble and slate floors.

hhps:.’lwagehour._com.ohio.gov/wBNVebwh.nsf/$docUnjqIDAIIIBSZSBS880070693285257707005F9578?opendocumenl 2/2
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tile units, plastic materlals and protectlve covering of all tile.Clean up and removal of always used in connection
of said work. : '

_Terrazzo Finishers:Assisting in grinding, and handling of material whether by hand or wheel barrow, or power
buggies, including sand Portland cement, resinous cement and admixtures, aggregates of marble, stone or other
composmons bonding adhesives, sealers, waxes, and coatings used for Terrazzo Mosaic work, preparing,
mixing by hand or machine, and dlstnbutlng (spreadmg) all’kinds of underbed or underlayment necessary and all
scratch coat used for terrazzo and mosaic work. Also the rubbing, grinding, cleaning, sealing and polishing same
either by hand or machine. will assist in the installation of the sand bed, tar paper, wire lath, divider strips, and
rolling procedures and acid etching of all concrete floors that require it before installation. Shall handle all
materials and assist in the installation of all types of terrazzo floors whether conventional or thin-set variety.

Marble Finishers:Loading and unloading handling and distributing of marble materials including the mixing of

. all materials used for the installation of marble, such as cement underbeds for the floors, thin-set or epoxies

" including but not limited to plastic materials. Clean up and removal of all waster material of said work. Clearing
and grouting of all marble and slate, and all polishing of marble and slate floors,

https:/fwagehour.com.ohio.gov/w3/Webwh.ns{f$docUnigI DAII/852565B80070693285257EBDQC4F 1872 ?0pendocument ) 2/2
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eXpressways, turnplkes brldges drainage structures, grade separations, parking lots, rest areas, alleys, sidewalks,
guardrails, fences, and sound barriers, but shall not include construction of buildings.

“AIRPORT CONSTRUCTION” work is defined as including site preparation, grading, paving, drainage, fences,
sidewalks, driveways, parking areas and similar work incidental to the construction of alrﬁelds but shall not
include the construction of buildings.

“HEAVY CONSTRUCTION” work is defined as including, but not limited to grade separations, foundations
(does not include building foundations), abutments, retaining walls, shafts, tunnels, subways, elevators, drainage
projects, flood control projects, reclamation projects, reservoirs, water supply projects, water-development
projects, hydro-electric development, utility transmission lines, including right-of-way clearing, locks, dams,
dikes, levees, revetments, channels, channel cutoffs, intakes, dredging projects, jetties, breakwater, docks,
harbors; and all municipal and utility construction except construction classified as building construction.

“RAILROAD CONSTRUCTION” work is defined as including, grading, drairiage, placingof rails, crossties,
ballast and the construction of bridges, and other incidentals for railroads, street railways construction projects
and rapid transit system projects, but shall not include the construction of buildings. ‘

“SEWER WATERWORKS AND UTILITY CONSTRUCTION” work is defined as including construction of all
storm sewers, sanitary sewers, supplying and distributing waterlines, gas lines, telephone and television conduit,
underground electrical linés, and similar utility construction. Main waterline and trunk séwers connecting water
works and/or sewage disposal plants are included within this definition.

”SUPPORIVE EXCAVATION AND DEEP FOUNDATIONS” work is all driven and drilled foundations within
the building site.

“POWER PLANT SITE” work is deﬁned as all work wlnch 1$ 1n31de the property [ine, but 0uts1de the actual
building construction. Such work shall inchide, but is not limited to, the grading and installation of sewer lines,
drainage lines, gas lines, telephone and television conduit, underground electrical lines and similar utility
construction, parking lots, bridges, roads, streets, sidewalks, reservoirs, ash pits, storage tanks, ramps and other
such construction work performed on the work site, but shall not include the actual excavatlon for the buildings,
foundations or footers or construction of the buildings. ) -

“POLLUTION CONTROL, SEWAGE PLANT, WASTE PLANT AND WATER TREATMENT FACILITIES
CONSTRUCTION” WORK shall be all work in construction of pumping stations, waste and sewage disposal
plants, incinerator plants, water treatment plants, filtration plants solid waste disposal and smnlar pollutlon
control facilities.

“SOLAR & WIND FARM” WORK: is considered “HEAVY CONSTRUCTION"” and includes all work in the’
construction of solar fields/farms and wind fields/farms (not installations on buildings).

hitps:/iwageheur.com._chio.gov/iw3/Webwh.nsf/$docUniqIDAII/852565880070693285258A1B0058B685Topendocument ) 2/2
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The term “Millwright and Machine Erectors® jurisdiction shall mean the unloading, hoisting, rigging, skidding, '
moving; dismantling, aligning, erecting, assembling, repairing, maintenance and adjusting of all structures, .
processing areas éither undér cover, under ground or elsewhere, required to process material, handle,
manufacture or service, be it powered or receiving power manually, by steam, gas, electricity, gasoline, diesel,
nuclear, solar, water, ait or chemically, and in industries such as and including, which are identified for the
purpose of description, but not limited to, the foellowing: woodworking plants; canning 1ndustr1es steel mills;
coffee roasting plants; paper and pulp; cellophane; stone crushing; gravel and sand washing and handling;
refineries; grain storage and handling; asphalt plants; sewage disposal; water plarits; laundries; bakeries; mixing
plants; can, bottle and bag packing plants; textile mills; paint mills; breweries; milk processing plants; power
plants; aluminum processmg or manufacturing plants; and amusement and entertainment fields. The installation
of mechanical equipment in atomic energy plants; installation of reactors in power plants; installation of control
rods and equipment in reactors; and installation of mechanical equipment in rocket missile bases, launchers,
launching gantry, floating bases, hydraulic escape doors and any and all component parts thereto, either
assembled, semi-assembled or disassembled. The installation of, but not limited to, the following: setting-up of

“all engines, motots, generators, air compressots, fafis, pumps, scales, hoppers, conveyors of all types, sizes and
their supports; escalators; man lifts; moving sidewalks; hoists; dumb waiters; all types of feeding machinery;
amusement devices; mechanical pin setters and spotters in bowling alleys; refrigeration equipment; and the
installation of all types of equipment necessary and required to process material either in the manufacturing or
servicing. The handling and installation of pulleys, gears, sheaves, fly wheels, air and vacuum drives, worm
drives and gear drives directly or indirectly coupled to motors, belts, chains, screws, legs, boots, guards, booth
tanks, all bin valves, turn heads and indicators, shafting, bedrings, cable sprockets, cutting all key seats in new
and old work, troughs, chippers, filters, calendars, rolls, winders, rewinders, slitters, cutters, wrapping machines,
blowers, forging machines, rams, hydraulic or otherwise, planing, extruder, ball, dust collectors, equipment in
meat packing plants, splicing of ropes and cables. The laying-out, fabrication and installation of protection -
equipment including machinery guards, making and setting of templates for machinery, fabrication of bolts, nuts,
pans, drilling of holes for any equipment which the Millwrights install regardless of materials; all welding and
burning regardless of type, fabrication of all lines, hose or tubing used in lubricating machinery installed by
Millwrights; grinding, cleaning, servicing and any machine work necessary for any part of any equipment
installed by the Millwrights; and the break-in and trial run of any equipment or machinery installed by the
Millwrights. It is agreed the Millwrights shall use the layout tools and optic equlpment nécessary to perform
their work.

https:fiwagehour.com.chio.goviw3/Webwh.nsf/$docUniqlDAII/8525658800706932852565F6006B460F 7opendocument






11’29.’25 2:50 AM ’ o © PW Rate Skilled LCN01-2024|bLocNEZoneP2 B Page’

erecting, fastenmg, or dlsmanthng of all material of wood, plastlc metal fiber, cork and composmon and all
other substitute materials: pile driving, cutting, fitting and placing of lagging, and the handling, cleaning,
erecting, installing and dismantling of machinéry, equipment and erectmg pre-engineered metal buildings. Pile
Drivers work but not limited to: unloading, assembling, erection, repairs, operation, signaling, dismantling and
reloading all equipment that is used for pile driving including pule butts'is defined as sheeting or scrap piling.
Underwater work that may be required in connection with the installation of piling. The driver and his tender
work as-a team and shall arrive at their own financial arrangements with the contractor. Any configuration of
wood, steel, concrete or composite that is jetted, driven or vibrated onto the ground by conventional pile driving
equipment for the purpose of supporting a future load that may be permanent or temporary. The construction of
all wharves and docks, inchiding the fabrication and installation of floating docks. Driving bracing, plumbing,
cutting off and capping of all piling whether wood, metal, pipe piling or composne loading, unloading, erectmg,
framing, dismantling, movmg and handlmg of pile drlvmg equipment piling used in the construction and repair
of all wharves, docks, piers, trestles, caissons, cofferdams and erection of all sea walls and breakwaters. All
underwater and marine work on bulkheads, wharves, docks, shipyards, caissons, piers, bridges, pipeline, work, -
viaducts, marine cable and trestles, as well as salvage and reclamation work where divers are employed. Rate
shall include carpenters, acoustic and ceiling 1nstallers, drywall 1nstallers pile dnvers and floorlayers. -

hitps://wagehour.com.ohio.goviw3/Webwh.nsfi$docUniqiDAI/852566B80070693285258 A1B0055E9A570pendocument
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Journeyman Lineman and Journeyman Technician for performing work on structures outside of buildings such
as water towers, smoke stacks, radio and television towers, more than 75' above the ground.

https:/#fwagehour.com.ohio.goviw3/Webwh.nsf/$docUniqlDAII/852565B80070693285258B 100068CAB2 opendocument 3/3
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Surface Treatment or Road Mix Laborer Riprap Laborer & Grouter Asphalt Laborer, Dump Man (batch trucks)
Guardrail & Fence Installer, Mesh Handler & Placer, Concrete Curing Applicator, Scaffold Erector, Sign
Installer, Hazardous Waste (level D), Diver Helper, Zone Person and Traffi¢c Conirol.. -~

*Bridge Man will perfomr work as per the October 31, 1949, memorandum on concrete forms, byand between
the United Brotherhood of Caprpenters and Joiners of Americ and the Laborers' International Union of North
America, which states in; "the moving, cleaning, oiling and carrying to thé next point of erection, and the
stripping of forms which are not to be re-used, and forms on all flat arch work shall be done by memebers of the
Laborers' International Union of North America."

Group 2

Asphalt Raker, Screwman or Paver, Concrete Puddier, Kettle Man (pipeline), All Machine-Driven Tools (Gas,
Electric, Air), Mason Tender, Brick Paver, Mortar Mixer, Skid Steer, Sheeting & Shoring Person, Surface
Grinder Person, Screedperson, Water Blast, Hand Held Wand, Power Buggy or Power Wheelbarrow, Paint
Striper, Plastic fusing Machine Operator, Rodding Machine Operator, Pug Mill Operator, Operator of All
Vacuum Devices Wet or Dry, Handling of all Pumips 4 inches and under (gas, air or electric), Diver, Form Setter,
Bottom Person, Welder Helper (pipeline), Concrete Saw Person, Cuttmg with Burning Torch, Pipe Layer Hand
Spiker (railroad), Underground Person (working in sewer and waterline, cleaning, repairing and recondltlomng)
Tunnel Laborer (without air),Caisson, Cofferdam (below 25 feet deep) Air Track and Wagon Drill, Sandblaster
'Nozzle Person Hazardous Waste (level B), ***Lead Abatement, Hazardous Waste (level C)

~*x*[ncludes the erecting of structures for the removal, including the encapsulation and containment of Lead
abatement process. :

Group 3. :

Blast and Powder Person, Muckers w111 be defined as shovel men worklng d1rect1y with the miners, Wrencher
(mechanical joints & utility pipeline), Yarner, Top Lander, Hazardous Waste (level A), Concrete Specialist, Curb
Setter and Cutter, Grade Checker, Concrete Crew in Tunnels. Utility pipeline Tappers, Waterline, Caulker, Signal
Person will receive the rate equal to the rate paid the Laborer classification for which the Laborer is signaling.

Group 4 : ' . : - Y
Miner,Welder, Gunite Nozzle Person
A)) The Watchperson shall be responsible to patrol and maintain a safe traffic zone irrcludihg but not limited to

barrels, cones, signs, arrow boards, message boards etc.
The responsibility of a watchperson is to see that the equipment, job and office traller etc. are secure.

htips:fwagehour.com.ohio.goviw3/Webwh.nsi3docUniqIDAIIS52565B800706932852579C 10067DB4620pendocument 272
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Details : :

Group 1 - Bu11d1ng and construction Laborers and Tenders; Asbestos Removal hazardous materials; unloadrng
of furniture and fixtures.

Group 2 - Gunite Operatlng (Maclhines of all type)

Group 3 - Laborers on swmgmg scaffolds; air track and wagon drill.

Group 4 - Drywall stocking and handhng

Group § - General Landscapmg

Group 6 - Final Clean-up (must perform clean—up dutles for entire work shift, and excludes demolition work).
Group 7 - Blasters, Shooters, Cajssons, Well Cylindér, Cof‘ferdams,' Mine Workers without air, acid brick tenders.
Group 8 - Top man on free standing radial stack; be.i_lman and'bott'om mian in blast furnace and Stove.

Group 9-- Se\r/er jet. | | |

Group 10 - Heat tender.

Group 11 - Firebrick.

Group 12 - Mason. tend__er hahdling carbon block and bottom block_.for-blast furnace oroves, stacks etc.

Group 13 - Lansing BurneTs.

https:llwagehour.com.ohio.gow‘w3lWebwh.nsfi$docUniqiDAlh'852565_8800706932_852571 70006B759D?0pendocument
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Machines; Forklifts (masonry work 0nly) Form Trenchers; High Pressure Plimps (over 1/2" discharge); Hydro

- Seeders; Pumps (4" and over discharge), prov1ded it is not part of a de-watermg system discharged into a
common header; Self-Propelled Power Spreaders; Self-PropeIled Sub Graders; Submersible Pump (4" and over
discharge), provided it is not part of a dewatering system discharged into a common header; Tire Repairman;
Tractors, pulling sheepsfoot rollers or graders; Vibratory Compactors with integral power.

Group F - Apprentice/Helpers, Oiler, Signalmen; Barrier Moving Machines (additional duty, paid same rate);
Bobcat-type and/or Skid Steer Loader; Bobcat-type and/or Skid Steer Loader with any and all attachments;
Brokks with a manufacture’s weight less than 3,500 Ibs.; Cranes — compact, track or rubber under 4000 Ibs.
capacity; Geodimeter; Grade Checker; Grinders (all); Inboard/Outboard Motor Boat Launches; Light Plant
Operators; Planers (all types); Power Boilers (less than 15 Ibs. pressure); Power Driven Heaters (oil fired);
Power Scrubbers; Power Sweepers; Pumps (under 4 inch discharge); Rod Man; Rotomills; Saw {concrete
Vermeer-type); Submersible Pumps (under 4 1nch dlscharge), Vac Alls; Cutting, burning and fabricating on
equlpment and their attachments.

Mastei Mechanic - Master Mechanic
Crane 200°-299° - Boom & Jib 200’ feet and over

Crane 300’ and Over - Boo‘nul &Jib 3Q0' and over

https:.f/wagehour.com.ohio.gov/wéNVebwh.nsf.f_$docUniqIDAIU_85256588007069328525$56F006_2658D?opendocument ) ] 3/3
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Tampers (without hﬂmg and allgmng device); Utllltles Operators, (small equ1pment), Weldmg Machmes and
Generators . : : . . R : :

Class D — Backfillers and Tampers; Ballast Re-locator; Bar and Joint Installing Machines; Batch Plant
Operators; Boring Machine Operators (48 inch or less); Bull Floats; Burlap and Curing Machmes Concrete -
Plants (capacity 4 yds. and under); Concrete Saws (multiple); Convéyors (highway); Crushers; Deckhands; Farm
type tractors, with attachments (highway); Finishing Machines; Firemen, Floating Equipment (all types); Fork
Lifts (highway), except masonry; Form Trenchers; Hydro Hammers; Hydro.Seeders; Pavement Breakers
(hydraulic or cable); Plant Mixers; Post Drivers; Post Hole Diggers; Power Brush Burners; Power Form
Handling Equipment; Road Widening Trenchers; Rollers (brick, grade, macadam); Self-Propelled Power
Spreaders; Self-Propelled Sub-Graders; Steam Firemen; Survey Instrument men; Tractors, pulhng sheepsfoot
rollers or graders; Vibratory Compactors, with integral power.

Class E - Compressors (portable, Sewer, Heavy and Highway); Cranes- Compact track or fubber under 4,000
pound capacity; Drum Firemen' (asphalt plant); Fu€ling and greasing (Primary Operator with Specialized CDL
Endorsement Add $3:00/hr); Generators; Inboard-Outboard Motor Boat Launches; Masonry Fork Lifts; Oil-
"Heaters (asphalt plant); Oilers/Helpers; Power Driven Heaters (oil fired); Power. Scrubbers; Power Sweepers; -
Pumps (under 4 1nch discharge); Slgnalperson Survey Rodmen ot Chairmen; Tire Repalrmen VAC/ALLS.
Master Mechanic - Master Mechanic
Cranes and Mobile Concrete Pumps 150' -179' - Boom & Jib 150 -.179 feet
Cranes and Mobile Concréte Pumps 180 - 249"~ Boomi & Jib 180 - 249 feet

Cranes and Mobile Concrete Pumps 250' and over - Boom & Jib 250 feet or over

https:/fwagehour.com.ohio.gov/w3/Webwh.nsfi$docUniglDAII/852565B800706932852579EA0070E8997opendocument 313
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Application of Catalytic materials under-class 3 hazardous per MSDS - 65 per hour above the Job ClaSSLﬁcathl’l
basic hourly rate,

Application of Catalytic. materials under class 4 hazardous per MSDS - 1.00 per hour above the Job
Classification basic hourly rate.

Repaint: 20% or less of new surfaces.

https:/fiwagehour.com.ohio.gov/w3/Webwh.nsff$docUnigqIDAII/852565B80070693285256B6F 00669731 ?opendocument
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: lunlted to all mamtammg, cleanlng, ad_]ustlng, repairing, overhauling, starting and balancing of any system or
component part thereof, regardless. of size or location, including all other service and maintenance work assigned

* to the employer by the customer. Shall also be"allowed to do the following installation work: All residential

. humidifiers and dehumidifiers, all window type units, all residential heating and cooling systems excluding
stearn’and hot Wwater, and when a bulldmg is not new. construction, all refrigeration systems up to 20 tons, split air
condltlonmg systems up to’ 50 tons and packagc or seIf—contalned air condltlonmg units up to 50 tons.

-

https:/iwagehour.com.ohio.gav/w3/Webwh.nsf/$docUnigIDAII852565880070693285256EFAO0701C23?0pendocument
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To be eligible to receive holiday pay an employee must have worked at least one (1) day in the period fourteen
(14) calendar days prior to the holiday and/or in the fourteen (14) day calendar period after the holiday.

https:iiwagehour.com.ohio.goviw3/Webwh.nsf$docUniqlDAIl/852565B80070693285256 05000658553 70pendocument
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