






DECLARATION OF RESTRICTIONS

	This Declaration of Restrictions (“Declaration”) made this ___ day of __________________, 2016, by The Estate of Jerome T. Osborne (“Declarant”) is to evidence the following:

W I T N E S S E T H

	WHEREAS, Declarant is the owner of approximately 4.2354 acres of land located at the southeast corner of SR 615 and I-90 in the City of Mentor, Ohio (“City”), which property is described in Exhibit A attached hereto (the “Property”); and

	WHEREAS, the Property is presently in the City‘s C-1 Conservation District; and

	WHEREAS, Declarant desires the City to enact an ordinance (the “Ordinance”) to change the zoning classification of the Property to B-3 Interchange Service District; and

	WHEREAS, in order to induce the City to enact the Ordinance, Declarant has made certain representations to the City with respect to the use of the Property; and

	WHEREAS, in satisfaction of said representations, Declarant has agreed to execute and deliver to the City this Declaration of Restrictions.

	NOW, THEREFORE, Declarant, for itself and its successors and assigns, hereby covenants and declares that:

1. [bookmark: _GoBack]Restriction of Use of the Property.  Provided that the Ordinance is enacted, Declarant agrees that (a) the Property will not be used for the sale of gasoline, diesel, or other fuels, lubricants, motor vehicle accessories, or or for minor services and repairs to motor vehicles, for service stations, or for any retail activity from tents and other similar temporary structures, (b) the Property will not be used for drive in or drive thru restaurants with drive-through facilities, with drive through facilities, and (c) the Property will not be used for hotels or motels other than transient hotels or transient motels.  
2. Enforcement.  This Declaration shall be governed by the laws of the State of Ohio.  This Declaration is intended for the sole benefit of the City and may be enforced solely by the City.  This Declaration may be modified, amended or revoked by Declarant, its successors and assigns, in whole or in part, only with the consent of the City by an ordinance enacted by its Council.  The City shall have all the rights to which it may be entitled under law or equity to enforce the provisions of this Declaration.
3. Successors in Interest.  This Declaration shall be binding upon Declarant and its successors in interest in perpetuity.
4. Effective.  This Declaration shall become effective only at such time as the Ordinance has been enacted and becomes effective.
	IN WITNESS WHEREOF, this Declaration of Restrictions is executed by Declarant this ___ day of ___________________, 2016.
	THE ESTATE OF JEROME T. OSBORNE


	By:							
		__________________, Co-Executor


STATE OF OHIO		)
				)  SS:
COUNTY OF LAKE		)

	Before me, a Notary Public in and for said county and state, personally appeared the above-named ________________________, Co-Executor of The Estate of Jerome T. Osborne, who acknowledged that he did sign the foregoing instrument and that the same is his free act and deed individually and as such Co-Executor.

	IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal at _________________________, Ohio, this ___ day of ___________________, 2016.


												
						NOTARY PUBLIC





This Instrument Prepared By:

Sheldon Berns, Esq.
Berns, Ockner & Greenberger, LLC
37 Park, Suite 200
3733 Park East Drive
Beachwood, Ohio 44112-4334	
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