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ADVERTISEMENT FOR BIDS/PUBLIC NOTICE TO BIDDERS 
 

Sealed proposals will be received at the office of the Purchasing Department, City of Mentor, 
8500 Civic Center Boulevard, Mentor, Ohio until 12:00 Noon on January 31, 2020 and will be opened 
and read immediately thereafter for the following project: 
 

SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM – ZONES 1B & 1C 
OPINION OF PROBABLE CONSTRUCTION COST: $370,000 

ALTERNATE 1 
OPINION OF PROBABLE CONSTRUCTION COST: $30,000 

COMPLETION DATE: AUGUST 14, 2020 
 

Bids must be in accordance with specifications advertised on the City of Mentor website: 
www.cityofmentor.com/news/  or RFP’s will be available for pick-up at the Purchasing Office. 
  
 
 BY ORDER OF 
  
  
 Kenneth J. Filipiak 
 City Manager 
 
 
Publish: The News Herald 
 January 17, 2020 
 January 24, 2020 
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INSTRUCTIONS TO BIDDERS 
 

PART 1  GENERAL 
 
1.1  Sealed bids shall be received by the Owner at the location specified and until the time 

and date specified in the Advertisement for Bids/Public Notice to Bidders. 
 
1.2  Each bid shall contain the full name and address of each person or company interested 

in said bid.  If no other person be so interested, the Bidder shall distinctly so state the 
fact. 

 
1.3  Bid forms must be completed in ink or by typewriter.  Any corrections to the bid forms 

prior to submission must be initialed by the person signing the bid.  Failure to submit 
any bid form(s) or other required document(s) may be cause for rejection of the bidder's 
bid at the sole discretion of the Owner. 

 
1.4  Bids by Corporations must be executed in the corporate name by the President, Vice 

President, or other officer accompanied by evidence of authority to sign and the 
corporate seal must be affixed and attested by the Secretary on the Corporate Resolution 
form. 

 
1.5  Bids by partnerships must be executed in the partnership name and signed by a partner, 

whose title must appear under the signature. 
 
1.6  All names must be typed or printed below the signature. 
 
1.7  The bid shall contain an acknowledgment of receipt of all Addenda. 
 
1.8  If a Bidder wishes to withdraw his bid prior to the opening of bids, he shall state his 

purpose in writing to the Owner before the time fixed for the opening, and when 
reached it shall be handed to him unread. 

 
1.9  After the opening of bids, no Bidder may withdraw his bid for a period of 60 days. 
 
PART 2  EXAMINATION OF CONTRACT DOCUMENTS AND SITE 
 
2.1  Before submitting a bid, each Bidder must 
 

A. Examine the Contract Documents thoroughly. 
 

B. Visit the site to familiarize himself with local conditions that may in any manner 
affect cost, progress, or performance of the work. 

 
C. Familiarize himself with Federal, State, and local laws, ordinances, rules, and 

regulations that may in any manner affect cost, progress, or performance of the 
work. 
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D. Study and carefully correlate Bidder's observations with the Contract 
Documents. 

 
2.2  Before submitting his bid each Bidder will, at his own expense, make such additional 

investigations and tests as the Bidder may deem necessary to determine his bid for 
performance of the work in accordance with the time, price and other terms and 
conditions of the Contract Documents. 

 
2.3  Upon request, the Owner will provide each Bidder access to the site to conduct such 

reasonable investigations and tests as each Bidder deems necessary for submission for 
his bid. 

 
2.4  The lands upon which the work is to be performed, rights-of-way for access thereto, and 

other lands designated for use by Bidder in performing the work are identified on the 
Drawings. 

 
2.5  The submission of a bid will constitute an incontrovertible representation by the Bidder 

that he has complied with every requirement of this section and that the Contract 
Documents are sufficient in scope and detail to indicate and convey understanding of all 
terms and conditions for performance of the work. 

 
PART 3  ESTIMATED QUANTITIES 
 
3.1  In Unit Price Contracts, the quantities of the work itemized in the bid are approximate 

only and the bidders are hereby notified that the estimated quantities made by the 
Engineer are merely for the guidance of the Owner in comparing on a uniform basis all 
bids received for the work. 

 
3.2  The contract quantities, where itemized, are based on plan horizontal and vertical 

dimensions unless otherwise specified.  It is the Contractor's responsibility to verify and 
determine actual quantities of materials such as pipe, pavement, subgrade, etc. in his 
ordering materials. 

 
3.3  Payments, except for lump sum contracts and except for lump sum items in unit price 

contracts, will be made to the Contractor only for the actual quantities of work 
performed or materials furnished in accordance with the plans and specifications.  It is 
understood that the scheduled quantities of work to be done and materials to be 
furnished for items labeled as "Contingency" may be increased or diminished by any 
amount and the awarded quantity of all other items may be increased or diminished up 
to 15% without in any way invalidating the bid unit prices. 

 
3.4  The successful Bidder will be required to furnish the Owner with a complete breakdown 

 of the lump sum bid items, to the satisfaction of the Engineer/Architect, before signing 
 the Contract documents. 
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PART 4  CONTRACTOR'S QUALIFICATION 
 
4.1  Bidder shall provide information relating to similar projects completed within the past 5 

years and shall include a list of projects currently under construction including status 
and contact person.  Bidders experience shall demonstrate capabilities to undertake this 
type of project.  

 
4.2  Bidder shall own, have rental or lease agreements for, or otherwise have readily 

available any and all equipment and tools necessary for proper execution of the work.  
The Owner reserves the right to request lists of equipment or tools available for the 
project including sources. 

 
4.3  Bidder shall provide pertinent information to the Owner relative to any pending suits or 

outstanding liens.  If no information is provided by the Bidder, the Owner shall assume 
that any such suits or liens do not exist. 

 
4.4  The Owner may require similar information on any or all subcontractors proposed by 

the Bidder. 
 
PART 5  SUBCONTRACTORS 
 
5.1  The Bidder shall state on the appropriate bid form the names of all Subcontractors 

proposed and the items of work they are to be assigned.  All work not assigned to a 
Subcontractor shall be assumed by the Owner to be performed by the Bidder. 

 
5.2  The successful Bidder shall not subcontract work totaling more than 50% of the total 

contract. 
 
5.3  The Owner reserves the right to approve all subcontractors proposed by the Bidder. If 

the Owner, after due investigation, rejects the use of a proposed subcontractor, the 
apparent successful Bidder may either submit an acceptable substitution without 
increase in bid price or decline substitution and withdraw his bid without sacrificing his 
bid security.  Any listed subcontractor to whom the Owner does not make written 
objection prior to award of contract, shall be deemed acceptable to the Owner. 

 
5.4  Requests for changes of Subcontractor by the Bidder after the award shall be subject to 

the Owner's approval and shall not change the contract bid prices. 
 
5.5  No contractor shall be required to employ any Subcontractor, person or organization 

against whom he has reasonable objection. 
 
PART 6  BID REVIEW BY OWNER 
 
6.1  The Owner reserves the right to reject any and all bids, to waive as an informality any 

and all irregularities, and to disregard all nonconforming, nonresponsive or conditional 
bids. 
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6.2  All extensions and totals of unit prices and quantities submitted as part of the bid shall 
be considered informal until verified by the Owner.  All bids must be made on the 
forms contained herein and the bid prices must be written therein, in figures only.  Unit 
prices shall be separately written for "Unit Price Labor," "Unit Price Material," and 
"Total Unit Price" for each item listed.  Should an error in addition and/or multiplication 
be determined while checking the Contractor's math and verifying his total bid, the 
"Unit Price Labor" and the "Unit Price Material" figures shall govern in determining the 
correct "Total Unit Price" and the correct "Item Total."  Each bidder must bid on all 
Items, Alternates, Deductions, and Additions contained in the Bidding Forms.  All bids 
not in conformity with this notice may be considered informal and may be rejected.   

 
6.3  In evaluating bids, the Owner may consider: 
 

A. The qualifications and experience of the Bidder, proposed subcontractors, and 
principal material suppliers as outlined in the plans and specifications. 

 
B. Financial ability and soundness of the Bidder and proposed subcontractors. 

 
 C. Completeness of all bid forms and bid requirements. 
 
 D. Alternates and unit prices requested in the Bid Forms. 
 
 E. Unit prices or schedules of values that are or appear to be unbalanced. 
 
 F. Previous contractual experience with the Owner. 
 
 G. Whether or not the bid package complies with the prescribed requirements. 
 
 H. Any other matter allowed by law or local ordinance or resolution. 
 
6.4  Owner may conduct further investigations as he deems necessary to assist in the 

evaluation of any bid and to establish the responsibility, qualifications, and financial 
ability of the Bidders, proposed Subcontractors, and other persons and organizations to 
do the work in accordance with the Contract Documents to Owner's satisfaction within 
the prescribed time. 

 
6.5  Owner reserves the right to reject the bid of any Bidder who does not pass any such 

evaluation to Owner's satisfaction. 
 
6.6  The Contract award shall be based on the lowest and best bid or lowest responsive and 

responsible bid (as applicable for the public contracting agency receiving bids) for the 
base bid and selected alternate items (if any) for this project.   

 
PART 7  BID SECURITY 
 
7.1  Each bid must be accompanied by a certified or cashier's check in the amount of 10% of 

the amount bid, an irrevocable letter of credit in the amount of 10% of the amount bid 
or an original bond in the amount of 100% of the amount bid per ORC 153.54 and 
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153.571.  The certified or cashier's check, or irrevocable letter of credit shall be from a 
financial institution authorized to transact business in the State of Ohio and acceptable 
to the Owner.  The bond shall be underwritten by a Surety Company authorized to 
transact business in the State of Ohio having an Ohio agent and listed on the most 
current Department of the Treasury Circular 570, "Surety Companies Acceptable on 
Federal Bonds."  The bond shall be a "Bid Guarantee and Contract Bond" ("rollover 
bond") per O.R.C. sections 153.54 and 153.571 submitted for the full amount of the bid 
including all alternates, if any. 

 
If bid security is made by bond, the Bidder and his Surety shall sign the Supplemental 
Bond Acknowledgement form and submit with his bid. 

 
7.2  The certified or cashier's check, irrevocable letter of credit, or bond shall be made 

payable to the Owner and shall serve as a guarantee that in the event the bid is accepted 
and a contract is awarded to the successful Bidder, the contract will be executed by the 
bidder including any certifications, certificates or additional bonds required by the 
contract. 

 
7.3  Failure on the part of the successful Bidder to execute the contract documents will cause 

the certified or cashier's check, irrevocable letter of credit, or bond to be forfeited to the 
Owner as damages. 

 
 A. If the Owner awards the contract without rebidding, the Bidder (and the Surety 

on his bond if a bond was submitted) shall be liable to the Owner for a penal 
sum not to exceed the difference between the low bid and the next lowest bidder 
or 10% of the amount of the bid, whichever is less. 

 
 B. If the Owner does not award the Contract to the next lowest Bidder, but 

resubmits the project for bidding; the Bidder (and the Surety on his bond if a 
bond was submitted) shall be liable to the Owner for a penal sum not to exceed 
the costs in connection with the resubmission of bids or 10% of the amount of 
the bid, whichever is less. 

 
7.4  Checks or letters of credit for bid security of all bidders will be returned in the manner 

and timeframe stipulated in the Ohio Revised Code. 
 
PART 8 CONTRACT BOND 
 
8.1 As security for faithful performance and payment of all obligations under the Contract, 

the Owner shall require and the successful Bidder shall furnish either: 
 
 A. "Bid Guarantee and Contract Bond" (AKA "rollover bond") per O.R.C. sections 

153.54 and 153.571. 
 

B. Contract Bond per Ohio Revised Code Sections 153.54 and 153.57, in the 
amount of 100% of the Contract Price.  The Contractor and his Surety shall sign 
the Supplemental Bond Acknowledgement form and submit with the Contract 
forms. 
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8.2 The bond shall be underwritten by a Surety Company authorized to transact business in 

the State of Ohio having an Ohio agent and listed on the most current Department of the 
Treasury Circular 570, "Surety Companies Acceptable on Federal Bonds." 

 
8.3 The contract bond shall cover correction of the work for the period stated in the 

specifications and the correction period shall start upon Final Acceptance of the entire 
project and final payment by the Owner. 

 
8.4 Nothing in the performance of the Engineer's service to the Owner in connection with 

this project shall in any way imply any undertaking for the benefit of the successful 
Bidder, its subcontractor(s), or the surety of any of them. 

 
PART 9  AWARD AND EXECUTION OF CONTRACT 
 
9.1  After the Owner's legislative body awards the project, the successful bidder will receive 

the unsigned contract documents.  Within 10 days after their receipt, the successful 
Bidder shall sign and deliver to the Owner said contract documents including any 
certifications, certificates, or additional bonds required by the contract. 

 
9.2  The Owner shall execute the Contract within 60 days after the day of the bid opening.   

When necessary and by mutual consent between the Owner and the Successful Bidder, 
this 60-day period may be extended. 

 
9.3  The date of the Owner's signature on the Contract Agreement shall be the effective 

contract date. 
 
9.4  The Owner shall execute and deliver to the successful Bidder one set of fully executed 

contract documents. 
 
PART 10  INSURANCE 
 
10.1  Verification of limits for public liability, property damage, automobile, Worker's 

Compensation, or any other insurance required by the provisions of this Contract must 
be submitted to the Owner prior to execution of the Contract. 

 
10.2  All insurance shall be endorsed so that it cannot be cancelled for non-payment of 

premium for 10 days or cancelled or non-renewed for any other reason in less than 30 
days after a written notice of such proposed action by the insurer is given to the Owner.  
The cancellation clause on the Certificate(s) of Insurance shall read as specified in the 
Supplementary Conditions and failure to submit an insurance certificate and/or policy 
endorsement verifying same shall be reason for the Owner to consider the Contractor 
non-responsive in complying with the requirements for contract execution and may be 
cause for forfeiture of the Bid Security to Owner. 

 
10.3 The Contractor’s Liability Insurance policy(s) shall be endorsed such that limits are on 

a Per Project basis. 
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10.4 The Contractor shall also provide an Owner's and Contractor's Protective Policy. 
 
PART 11   NON-COLLUSION AFFIDAVIT 
 
11.1 Each bid must be accompanied by a completed Noncollusion Affidavit provided within 

the contract documents. 
 
11.2 Where there is reason to believe collusion or combination among bidders exists, the 

Owner reserves the right to reject the bid of those concerned. 
 
PART 12  DELINQUENT PERSONAL PROPERTY STATEMENT 
 
12.1 Included with the contract documents is a Delinquent Personal Property Statement to be 

filled out by the successful Bidder. 
 

12.2 The statement shall be sent to both the County Auditor and the County Treasurer.  A 
signed copy shall remain in the contract documents as well. 

 
PART 13   ORIGINAL DOCUMENTS 
 
13.1 All bid forms, contract forms, bonds and any other bid documents or contract 

documents requiring signatures shall be submitted with original signatures.  No photo 
copies or faxed copies of signed documents shall be accepted. 

 
PART 14   ADDENDA 
 
14.1 The bidder shall be responsible to obtain Addenda from the web at 

 www.cityofmentor.com/news/  . 
 
PART 15 SUPPLEMENTARY INSTRUCTIONS TO BIDDERS 
 
15.1 WAGES AND SALARIES 
 

A. Attention of Bidders is particularly called to the requirements concerning the 
payment of not less than the prevailing wage and salary rates specified in the 
Contract Documents and the conditions of employment with respect to certain 
categories and classifications of employees. 

 
B. The rates of pay set forth under the Federal Labor Standards Provisions (Form 

HUD 4010), are the minimums to be paid during the life of the Contract.  It is 
therefore the responsibility of Bidders to inform themselves as to the local labor 
conditions such as the length of work day and work week, overtime 
compensation, health and welfare contributions, labor supply and prospective 
changes or adjustment of rates. 
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15.2 EQUAL EMPLOYMENT OPPORTUNITY 
 

A. Affirmative action to ensure equal employment opportunity in Federally assisted 
programs is a contractual obligation required by Executive order 11246; it is, 
therefore, incumbent on Bidders to review equal employment opportunity 
regulations and requirements in preparing and submitting Affirmative Action 
Programs and Certifications. 

 
B. For projects in areas covered by Equal Employment Opportunity Goals, a 

Contractor/Bidder will be deemed committed to the goals of EO 11246 by 
submitting a properly signed Bid. 

 
C. Prior to the award of any HUD assisted Contract, Contractors and subcontractors 

will be reviewed with the U.S. Government System of Award Management for 
Federally Assisted Contracts. 

 
D. The successful Bidder will be requested to solicit Bids for subcontractors, from 

available minority subcontractors, including circulation of Bid invitations to 
Minority Contractors Association (Executive Order 11625). 

 
E. Attention of Bidders is particularly called to the requirement for ensuring that 

employees and applicants for employment are not discriminated against because 
of their race, color, religion, sex, family status, ancestry, disability, military 
status or national origin.   

 
F. Attention of Bidders is also particularly called to the requirements of Section 3 

of the Housing and Urban Development Act of 1968, as amended and set forth 
in 24 CFR Part 135, for ensuring that, to the greatest extent feasible, in 
connection with work covered by this Contract, opportunities for training and 
employment be made available to lower income residents of the Project Area 
and that Contract work be awarded to business concerns which are located in 
and owned in substantial part by residents of the Project Area.  

 
G. The Bidder certifies further that he will not maintain or provide for his 

employees any segregated facilities at any of his establishments, and that he will 
not permit his employees to perform their services at any location under his 
control where segregated facilities are maintained.  The Bidder agrees that a 
breach of this Certification will be a violation of the Equal Opportunity Clause 
in any Contract resulting from the acceptance of this Bid.  As used in this 
certification, the term segregated facilities means any waiting rooms, work 
areas, restrooms and washrooms, restaurants and other eating areas, time clocks, 
locker rooms and other storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, transportation and housing facilities 
provided for employees which are segregated on the basis of race, color, 
religion, or national origin, because of habit, local custom or otherwise.  The 
Bidder agrees that (except where he has obtained identical certifications from 
proposed subcontractors for specific time periods) he will obtain identical 
certifications from proposed subcontractors prior to the award of subcontracts 
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exceeding $10,000 which are not exempt from the provisions of the Equal 
Opportunity Clause, and that he will retain such certifications in his files. 

 
15.3  PRE-CONSTRUCTION CONFERENCES 
 

Prior to the start of any work in this Contract, the successful Bidder as 
Contractor and any Subcontract shall attend Pre-Construction Conferences.  The 
purpose of the Conference shall be to establish methods to develop an 
Affirmative Action Program which will have the result of assuring there is 
minority group representation in all phases of the work and to appraise the 
Contractor and all available subcontractors of their responsibilities and 
obligations regarding the labor standards provisions contained in the Contract 
Documents. 

 
15.4 EQUAL EMPLOYMENT OPPORTUNITY GUIDANCE 

 
The following forms, instructions and directives are furnished for the 
information and assistance of Bidders complying with Executive Order 11246. 
 
 See:   "Affirmative Action Requirements and Equal Employment  
    Opportunity" section 
 

15.5 LABOR STANDARDS PROVISIONS GUIDANCE 
 

Each Bidder's attention is called to the Federal Labor Standards Provision and to 
the Non-Federal Standards Provisions of the Contract Documents.  Both the 
Federal and Non-Federal Labor Standards establish minimum wage rates and the 
Contractor is required to pay the higher of the two wage rates for each wage 
classification. 

 
 
 
 
 
 
END OF SECTION 1/2012 
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PRICES TO INCLUDE 
 
PART 1 - GENERAL 
 
Any work shown on the plans or required in the specifications but not paid for separately as a bid 
item shall be included in the cost of other bid items.  The amount bid for each Bid Item shall include 
the following: 
 
1.1 All labor, materials, tools, equipment, and transportation necessary for the proper 

execution of the work in accordance with the Contract Documents. 
1.2 All assistance required by the Engineer to verify compliance with the Contract Documents, 

including measuring for final pay quantities. 
1.3 Project coordination and scheduling, including hand delivery of resident notification 

letters. 
1.4 All provisions necessary to protect workmen, the general public, and property along the 

work in accordance with the Contract Documents. 
1.5 Reimbursement to Owner for costs of re-inspection or re-testing of any work not installed 

in compliance with the Contract Documents. 
1.6 Construction staking of the improvements. 
1.7 All erosion control measures commensurate with the Contractor’s means and methods. 
1.8 Mobilization. 
1.9 Bonds and Insurances (including "Owner/Contractor Protective Policy," and any 

endorsements, as required). 
1.10 Restoration of irrigation systems, electronic animal fencing, or landscaping disturbed 

during construction. 
1.11 Restoration of disturbed land as a result of construction with topsoil, seed and mulch. 
 
PART 2 - ITEMS 
 
ALL ITEMS 
All work proposed by this contract shall be quantified and paid for in accordance with the pertinent 
O.D.O.T. specification except as specifically altered by other provisions of this contract.   
 
2.1 CURB RAMP, INCLUDING REMOVAL 

Basis of Payment 
 Payment shall be made in accordance with ODOT Item 608 and shall also include the cost for all 

full depth diamond blade saw cutting; removal and disposal of existing concrete; washing off of 
concrete slurry from sidewalks, driveways, and roadways at the time of concrete sawing; 
excavation as required; subgrade compaction; compacted aggregate base; concrete ramp placed 
and finished; expansion joint materials; quality control testing by an approved laboratory; 
application of cure and seal; asphalt fill at face of curb ramp, if applicable; joint sealing with hot 
AC-20 where new concrete meets existing asphalt, if applicable; backfill with topsoil; and 
seeding and mulching. 
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2.2 DETECTABLE WARNING DEVICES 
 Basis of Payment 
 The unit price shall include press-in-place composite paver tile units as manufactured by ADA 

Solutions, Inc. or approved equal and any incidentals required to complete the installation as 
specified. 

   
2.3 CONCRETE CURB, INCLUDING REMOVAL 

Basis of Payment 
 Payment shall be made in accordance with ODOT Item 609 irrespective of the type of curb 

replaced and shall also include the cost for all full depth diamond blade saw cutting; removal and 
disposal of existing curb; washing off of concrete slurry from sidewalks, driveways, and roadways 
at the time of concrete sawing; excavation as required; subgrade compaction; compacted 
aggregate base; hook bolts; expansion joint materials; concrete curb placed and finished to meet 
the existing type at each location; quality control testing by an approved laboratory; application of 
cure and seal; asphalt fill at face of curb ramp, if applicable; joint sealing with hot AC-20 where 
new concrete meets existing asphalt, if applicable; backfill with topsoil; and seeding and 
mulching. 
 

2.4 PRUNING EXISTING TREE ROOTS AT ONE TREE  
Basis of Payment 

 The unit price per tree shall include making a clean cut with appropriate tools and the removal of 
tree roots to 1 inch below the aggregate base at the proposed elevations and 2 inches beyond the 
edge of the new walk at each location of sidewalk heaved by tree roots associated with the 
offending tree.  

 
2.5 CONTINGENCY / DISCRETIONARY ALLOWANCE  

Basis of Payment 
A Contingency/Discretionary Allowance has been included in the bid proposal to be utilized as 
directed by the Engineer for unscheduled work items not included on the proposal forms or other 
changes in the work.  Any portion of the allowance not utilized shall be credited to the Owner. 

 
 
2.6 CONCRETE WALK, INCLUDING REMOVAL 

Basis of Payment 
Payment shall be made in accordance with ODOT Item 608 and shall also include the cost for all 
full depth diamond blade saw cutting; removal and disposal of existing concrete walk and 
aggregate base; washing off of concrete slurry from sidewalks, driveways, and roadways at the 
time of concrete sawing; excavation as required; subgrade compaction, compacted aggregate base, 
adjustment of gas box risers or water box risers; concrete walk placed and finished; expansion 
joint materials; backfill with topsoil, and seeding and mulching; quality control testing by an 
approved laboratory; and application of cure and seal. 

 
 The quantities in the proposal are for bid tabulation purposes only.  The City makes no 

guarantee or commitment of the quantity that will be performed. The actual quantities to be 
installed by the awarded Contractor will be dependant on the homeowner’s decision to 
replace the sidewalk themselves, hire a contractor of their choosing, or do nothing and have 
the work done, by default, under the Assessment Program.  
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2.7 CONCRETE REMOVED AND NOT REPLACED 
 Basis of Payment 
 Payment shall be made in accordance with ODOT Item 202 and shall also include the cost for all 

full depth diamond blade saw cutting; removal and disposal of existing concrete and aggregate 
base; excavation as required; adjustment of gas box risers or water box risers; backfill with 
topsoil and seeding and mulching. 

 
2.8 MANHOLES TO BE ADJUSTED 
 Basis of Payment  
 The unit price shall be made in accordance with ODOT Item 611 and shall include the cost to 

remove and clean the existing frame, adjust the height of the supporting walls, install a casting or 
an acceptable adjusting device as needed and reset the existing frame in mortar or concrete to the 
new grade. 

 
 
ALTERNATE 1 – MENTOR MARINA CONCRETE IMPROVEMENTS 
 
2.9 FULL DEPTH PAVEMENT REMOVAL AND RIGID REPLACEMENT, CLASS QC-1, 

AS PER PLAN 
 Basis of Payment 

Payment shall be made in accordance with ODOT Item 255 and shall also include all General 
Items 1.1 to 1.11 above and the cost for all full depth diamond blade saw cutting regardless of 
existing pavement thickness, removal of existing pavement regardless of existing pavement 
thickness, proof rolling, subgrade compaction and preparation, 4” base course of ODOT Item 304, 
reinforcing 6”x6” – 10 gauge welded wire mesh, 5/8” hook bolts @ 30” on center, joint sealers, 
temporary drives or provisions for access, and seeding and mulching of all disturbed areas.  Width 
of Pavement Joint repair shall be as directed by the engineer.  Note: Engineer will mark pavement 
replacement area before saw cutting and will include repair area quantity.  If the contractor 
disagrees with quantity as marked, contractor shall contact the engineer prior to cutting the 
pavement.  Otherwise the quantity indicated by the engineer shall be considered final measured 
quantity. 
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FORM OF NONCOLLUSION AFFIDAVIT 
  
STATE OF 

 
                                               

 
)  

 
 
                                               

 
)  SS  

COUNTY OF 
 
                                               

 
) 

 
____________________________________________, being first duly sworn, deposes and  says 

that he/she  is _______________________________ of   _________________________________ 

the party making the proposal or bid; that such bid is genuine and not collusive or sham; that said 

Bidder has not colluded, conspired, connived, or agreed, directly or indirectly with any Bidder or 

person, to put in a sham bid, or that such other person shall refrain from bidding, and has not in any 

manner, directly or indirectly sought by agreement or collusion or communication or conference, 

with any person, to fix the bid price of affiant or any other Bidder, or to fix any overhead, profit, or 

cost element of said Bid price, or of that of any other Bidder, or to secure any advantage against the 

Owner, or any person interested in the proposed Contract; and that all statements contained in said 

proposal or bid are true; and further, that such Bidder has not, directly or indirectly submitted this 

Bid, or the contents thereof, or divulged information or data relative thereto to any association or to 

any member or agent thereof. 

 
Affiant 
 
 
Subscribed and sworn to before me this            day of                                       , 20 _____. 
 
 
 
Notary Public 
 
My Commission Expires:                                             

(Corporation Name) 

(Individual Name) 

(Sole Owner, Partner, President, Secretary, etc.) 
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CORPORATE RESOLUTION 

 

I, _________________________________________________________________________, 

Secretary of   _________________________________________ an ______________ Corporation 

hereby certify that the Board of Directors of said Corporation on the __________day of  

______________, 20_____, adopted a resolution authorizing the _____________________ of this 

Company, namely, ______________________________________, to sign bid proposals, sign and 

enter into any and all contracts and other instruments, sign and/or authorize bid guaranty and 

performance bonds for the purpose of furnishing labor and materials at such price and upon such 

terms and conditions, including any amendments or modifications thereto, as said 

_______________________________  in his sole discretion shall deem best, and that said actions 

shall be binding upon the Corporation. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said  

Corporation at ________________________, _______________ this ____________ day   

of        , 20 , and I further certify that said resolution is still in  

full force and effect. 

 
 
 
_____________________________________ 
Corporate Secretary            
    
 

(Corporation Title, i.e., President, Vice President, etc.) 

(Corporation Title, i.e., President, Vice President, etc.) 

(State) (Corporation Name) 

(City) (State) 

(Individual Name) 

(Individual Name) 
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PROPOSED SUBCONTRACTORS 

The Bidder is required to state in the spaces provided below, the Subcontractors he proposes 
to use to accomplish the work under this Contract.  The items and specific amounts of work assigned 
to each listed Subcontractor shall also be outlined.  Duplicate this sheet as needed. 
 
1. Name:  

    Address:  
    City/State/Zip:  
    Description:  
      
      Phone: (        )  Amount: $ % of Contract:  
 
2. Name:  

    Address:  
    City/State/Zip:  
    Description:  
      
      Phone: (        )  Amount: $ % of Contract:  
 
3. Name:  

    Address:  
    City/State/Zip:  
    Description:  
      
      Phone: (        )  Amount: $ % of Contract:  
 
4. Name:  

    Address:  
    City/State/Zip:  
    Description:  
      
      Phone: (        )  Amount: $ % of Contract:  
 
5. Name:  

    Address:  
    City/State/Zip:  
    Description:  
      
      Phone: (        )  Amount: $ % of Contract:  
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EXPERIENCE RECORD 
 

The Bidder is required to state the character of previous work, give references, and such other detailed 
information as will enable the Owner to determine capability, responsibility, experience, skill, and financial 
standing.  Provide data for the last five (5) years.  Duplicate this sheet as needed.  Information submitted in 
an alternate format MUST contain all the information requested on this page. 
 

Project Name:  
 Description/Scope of Bidder's Work:  
 On this project you were a  Prime Contractor OR  Sub Contractor to  
 

Total Project Cost: $ 
Your Contract or  
Subcontract Amount: $ 

 % Complete (if in progress) % or Date Completed (if complete):  
 Project Owner:  
 Owner Contact:  Phone: (       ) 
 
Engineer/Arch. Firm:  
 Engineer/Arch. Contact:  Phone: (       ) 
 
Your Bonding Company on this project (if any):  
 

Project Name:  
 Description/Scope of Bidder's Work:  
 On this project you were a  Prime Contractor OR  Sub Contractor to  
 

Total Project Cost: $ 
Your Contract or  
Subcontract Amount: $ 

 % Complete (if in progress) % or Date Completed (if complete):  
 Project Owner:  
 Owner Contact:  Phone: (       ) 
 
Engineer/Arch. Firm:  
 Engineer/Arch. Contact:  Phone: (       ) 
 
Your Bonding Company on this project (if any):  
 

Project Name:  
 Description/Scope of Bidder's Work:  
 On this project you were a  Prime Contractor OR  Sub Contractor to  
 

Total Project Cost: $ 
Your Contract or  
Subcontract Amount: $ 

 % Complete (if in progress) % or Date Completed (if complete):  
 Project Owner:  
 Owner Contact:  Phone: (       ) 
 
Engineer/Arch. Firm:  
 Engineer/Arch. Contact:  Phone: (       ) 
 
Your Bonding Company on this project (if any):  
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BIDDER'S INSURANCE AGENT'S AFFIDAVIT 

 

PROJECT:  Sidewalk Repair / Pedestrian Safety Program – Zones 1B & 1C 
 
OWNER:  City of Mentor 
 
I,       ,     , first being duly        

(Name)     (Title)  
sworn do state the following:  
 
(a) that I am an Insurance Agent licensed to transact business in the State of Ohio; 
 
(b) that I have reviewed the insurance requirements in the bid documents and have noted therein the 

requirements on insurance including any policy modifications, cancellation and non-renewal 
provisions, and any additional policies or endorsements needed; 

 
 (c) that I am familiar with the insurance that _______________________________________ 
  (Bidder’s Company Name) 
 has in force, and that its insurance meets the contract requirements or that it can be amended or 

endorsed to meet the contract requirements (with standard industry exclusions) until the current 
policy expiration or until cancelled with notice per the specifications or additional policies and/or 
endorsements can be provided to the Contractor; 

 
(d) that all additional policies and/or endorsements required in the specifications are available; 

(e) that if an award of contract is made to the Bidder an insurance certificate(s) [most current version 
ACORD 25] and/or binder(s) which fully complies with all insurance requirements in the contract will 
be issued within three (3) business days of notification from the contractor and the contractor 
approving any additional policies or endorsements needed to fully comply with the insurance 
requirements in the contract; 

(f) that I have advised my client of the cost of all additional policies, amendments, and/or endorsements 
so that he can include same in his bid; 

(g) that the cancellation clause in the policy meets the specifications or that it can be amended by an 
endorsement; 

(h) that this document neither affirmatively or negatively amends, extends or alters the terms of or 
coverage afforded by the policy referenced herein. 

 
Further, Affiant sayeth naught. 
 
          
 (Agent’s Signature)   Agency Name 
 
          
(Agent’s Name)   Agency Address 
 
           
  Agency City, State and Zip Code 
 
                
  (Phone)    (Fax) 
 
          

(E-mail)     
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SUPPLEMENTAL BOND ACKNOWLEDGEMENT 

 
PROJECT:  Sidewalk Repair / Pedestrian Safety Program – Zones 1B & 1C 
 
OWNER:   City of Mentor 
 
If the bidder submits a Bid Guaranty and Contract Bond (AKA Rollover or Bid/ Performance/ Payment/ 
Warranty Bond) per O.R.C. Sections 153.54 and 153.571 the following shall be completed, signed, and 
submitted with the bid: 
 
By submission of the attached bid and these presents, the undersigned bidder and his surety hereby 
acknowledge that the attached bond shall cover and warrant all work for the correction period per the 
General Conditions and as supplemented or amended elsewhere in these Contract Documents, which 
period is one (1) year commencing on the final acceptance of the work by Owner.  Any proceeding, legal 
or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in 
which the project or part of the project is located and shall be instituted within one year from the last day 
of the correction period under the project or within one year after the Surety refuses or fails to perform its 
obligations under this Bond, whichever first occurs. 
 

 BIDDER  SURETY 
 

SIGNATURE:  SIGNATURE:  
NAME:  NAME:  
TITLE:  TITLE:  
DATE:  DATE:  
PHONE NO.:  PHONE NO.:  
         *Attach Power of Attorney 
 
 
If the Bidder submits a Certified or Cashier's check, Irrevocable Letter of Credit and is awarded a contract by 
the Owner, the following shall be completed, signed, and submitted with the Contract Bond (AKA 
Performance/Payment/Warranty Bond) per ORC Sections 153.54 and 153.57. 
 
By signature of the attached Contract and these presents the undersigned contractor and his surety 
acknowledge that the attached Bond shall cover and warrant all work for the correction period per the 
General Conditions and as supplemented or amended elsewhere in these Contract Documents, which 
period is one (1) year commencing on the final acceptance of the work by Owner. Any proceeding, legal or 
equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which 
the project or part of the project is located and shall be instituted within one year from the last day of the 
correction period under the project or within one year after the Surety refuses or fails to perform its 
obligations under this Bond, whichever first occurs. 
 

 BIDDER  SURETY 
 

SIGNATURE:  SIGNATURE:  
NAME:  NAME:  
TITLE:  TITLE:  
DATE:  DATE:  
PHONE NO.:  PHONE NO.:  
         *Attach Power of Attorney 
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BID SECURITY 
 

CONTRACTOR SHALL STAPLE ONE OF THE FOLLOWING FORMS  
OF BID SECURITY TO THE FRONT OF THIS PAGE AND  

SUBMIT WITH THE BID. 
 

 

CERTIFIED OR CASHIER’S CHECK FOR 10% OF THE AMOUNT BID 

 

OR 

 

IRREVOCABLE LETTER OF CREDIT FOR 10% OF THE AMOUNT BID 

 

OR 

 

BOND (BID/PERFORMANCE/PAYMENT" BOND, a.k.a., “ROLLOVER BOND”) FOR 

100% OF THE AMOUNT BID PER ORC SECTIONS 153.54 AND 153.571 
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STATEMENT OF BIDDER QUALIFICATIONS 
 
 
 

BIDDER NAME (print/type): 
 
BIDDER ADDRESS: 
 
 
 
BIDDER CONTACT: 
 
BIDDER PHONE NUMBER: 
 
BIDDER FAX NUMBER: 
 
BIDDER E-MAIL: 
 
 
 
 Federal Tax Identification Number: 
 
     State Tax Identification Number: 
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STATEMENT OF BIDDER QUALIFICATIONS 
 
 

1. Years in business providing the goods or service requested in this bid.    
 
2. Please list on a separate sheet(s), contracts with municipalities previous and presently 

held.  Please list by community name, contact person, address, phone number, and scope 
of project (starting with the most recent). 

 
3. Is your company in satisfactory financial condition?  Yes   No   
 
4. How many miles is your facility from the Mentor Municipal Center? 
 
5. Please list on a separate sheet(s) the equipment to be used in fulfilling this contract. 
 
6. Identify the project manager who will be assigned to this project and applicable years of 

experience managing comparable jobs.   
 

              
 
For the following questions, on a separate sheet please describe in full the circumstances for any 
“Yes” answer. 
 
7. Has your company had any business interruptions as a result of financial conditions in the 

past two (2) years?     Yes   No   
 
8. Has your company been rejected for a public contract despite being a low bidder for any 

reason?      Yes   No   
 
9. Has your company had any claims against or a performance bond cancelled? 
        Yes   No   
 
10. Has your company paid penalties or liquidated damages imposed as a result of delay on a 

public project?      Yes   No   
 
11. Has your company been found to have committed an unfair labor practice or any other 

employment/labor law violation in such areas as discrimination, prevailing wage, 
Workers Compensation or OSHA?   Yes   No   

 
12. Has your company in the last three (3) years had a municipal contract cancelled or 

terminated?      Yes   No   
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REF. 
NO. DESCRIPTION QTY.

MEASURE 
UNITS

UNIT 
PRICE 
LABOR

UNIT 
PRICE 

MATERIAL

TOTAL 
UNIT 

PRICE ITEM TOTAL

1 (202) CONCRETE SIDEWALK REMOVED & NOT REPLACED 402 SQ FT $ $ $

2 (608) 4 INCH CONCRETE WALK, CLASS QC-1, INCLUDING REMOVAL 30,888 SQ FT $ $ $

3 (608) 6 INCH CONCRETE WALK, CLASS QC-1, INCLUDING REMOVAL 1,838 SQ FT $ $ $

4 (608) CONCRETE CURB RAMP, CLASS QC-1, INCLUDING REMOVAL 3,629 SQ FT $ $ $

5 (609) CONCRETE CURB, CLASS QC-1, INCLUDING REMOVAL 761 FOOT $ $ $

6 (611) MANHOLE ADJUSTED TO GRADE 2 EACH $ $ $

7 (614) MAINTAINING TRAFFIC 1 LUMP $ $ $

8 (632) DETECTOR LOOP (6' X 30' QUADRUPOLE) 1 EACH $ $ $

9 (SPC) PRUNING EXISTING TREE ROOTS AT ONE TREE 262 EACH $ $ $

10 (SPC) DETECTABLE WARNING DEVICES FOR CONCRETE RAMP 118 EACH $ $ $

11 (SPC) CONTINGENCY/DISCRETIONARY ALLOWANCE 1 LUMP xxxxxxxxxxxx xxxxxxxxxxxxx xxxxxxxxxxxx 10,000.00$                         

ESTIMATED TOTAL

Proposal to the City of Mentor

For  Sidewalk Repair / Pedestrian Safety Program - Zone 1B & 1C
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REF. NO. DESCRIPTION QTY.
MEASUR
E UNITS

UNIT PRICE 
LABOR

UNIT PRICE 
MATERIAL

TOTAL UNIT 
PRICE ITEM TOTAL

1
(255) FULL DEPTH PAVEMENT REMOVAL AND RIGID REPLACEMENT, 
CLASS QC-1, AS PER PLAN 2845 SQ FT $ $ $ $

2 (SPC) CONTINGENCY/DISCRETIONARY ALLOWANCE 1 LUMP xxxxxxxxxxxx xxxxxxxxxxxxx xxxxxxxxxxxx 5,000.00$                

ESTIMATED TOTAL

Proposal to the City of Mentor

Alternate 1 - Concrete Repairs at Mentor Lagoons Marina
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The Bidder hereby acknowledges that he has reviewed the following addenda: 
 
Addendum No.        

Date:        

  
The undersigned, having full knowledge of the plans and specifications for the improvements and the conditions of the Proposal hereby 
agree to furnish all the services, labor, materials, and equipment necessary to complete the work according to the plans and specifications 
and to accept as full compensation the lump sum or the unit prices specified serving as deduct or extra compensation rates. 
 
And We (or I) do hereby agree that in the event of failure on OUR part to contract as aforesaid (provided this Proposal is accepted) the Bid 
Bond, Check or Letter of Credit accompanying this Proposal shall be forfeited to the Owner as liquidated damages for the difference 
between this bid and the awarded Contract price, not to exceed the amount of bond.  We further agree that the Owner may reject any or all 
bids. 
 
By signature below, I hereby certify that I AND MY Insurance Agent have examined the insurance requirements in the specifications 
and that the types and amounts of same are currently in effect or will be obtained and kept in effect for the project duration and that my 
Insurance Agent has assured that notification of non-renewal, policy modification, and/or cancellation to all certificate holders will occur 
per the contract requirements.    Verification will be provided to the Owner subsequent to the issuance of a Notice of Award. 
 
Submitted by, 
        

Firm, Corporation, or Individual  Officer's Name and Title (typed)  Telephone Number 

     

Street Address  Officer's Signature  Fax Number 

     

City, State, Zip Code  Date  E-Mail Address 

                                                
Note:  Evidence of authority to sign must be affixed and attested by the Secretary. 

COMPLETION DATE: August 14, 2020 
 
LIQUIDATED DAMAGES: $500.00 PER DAY 
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NOTICE OF AWARD 
 
 
TO: __________________________    Date:___________________ 

 __________________________ 

 __________________________ 

 
PROJECT: SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM – ZONES 1B&1C 
 
You are notified that your Bid which was opened on                           , 20         has been accepted for 
the Sidewalk Repair / Pedestrian Safety Program – Zones 1B&1C in the amount of 
$_____________.  Work for this contract includes tree root pruning and replacement of sidewalk 
that has been heaved by tree roots, sidewalk replacement for property owners that have not replaced 
their walk, and for curb ramps and curb.  The total quantity for sidewalk replacement reflects both 
the cost for replacement of heaved sidewalk and the cumulative cost of sidewalk replacement of all 
of the property owners in the program by default due to no action. Since some of the property 
owners will do the work themselves or hire a licensed contractor of their choosing, the 
quantities actually utilized for sidewalk replacement may be less than the totals listed above.   
 
You are required by the Instructions to Bidders to execute the Agreement and furnish the required 
Bonds, Certificates of Insurance, and other documents within 10 calendar days from the date of 
receipt of this Notice. 
 
Failure to comply with these conditions within the time specified will entitle Owner to consider your 
Bid in default, to annul this Notice and to declare your Bid Security forfeited. 
 
The Owner will return to you one (1) fully signed set of the contract documents.  
 
CITY OF MENTOR 
 
 
    
Kenneth J. Filipiak, City Manager 
 
 
ACKNOWLEDGMENT OF AWARD 
 
CONTRACTOR 
 
         
        Date 
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CONTRACT 
 
FOR:  SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM – ZONES 1B&1C 
 

THIS AGREEMENT, made and entered into at ______________________, this _______ 

day of ____________________, 20_____, by and between the City of Mentor, OWNER and 

______________________________, (a corporation, partnership, or individual) CONTRACTOR. 

WITNESSETH:  That the said CONTRACTOR has agreed and by this presents does agree 
with the OWNER for the consideration hereinafter mentioned and contained, and under penalty 
expressed in a bond bearing even date with these presents, and herein contained or hereunto 
annexed, to furnish at his own cost and expense, all the necessary tools, materials, labor, and tests in 
an expeditious, substantial and workmanlike manner, the equipment and appurtenances herein 
contemplated, commencing work after issuance of the Notice to Proceed and executing the work 
within the time and in the manner specified and in conformity with the requirements set forth in this 
Contract. 
 

The following form essential parts of the Contract (may vary with project). 
 

 1. Advertisement for Bids/Public Notice to Bidders  
 2. Instruction to Bidders 
 3. Bid Forms and Proposal 
 4. Contract Forms and Exhibits 
 5. Contract Bond – ORC 153.571 or ORC 153.57 
 6. Contract Provisions 
 7. General Conditions 
 8. Supplementary Conditions 
 9. Specifications 
10. Specific Project Requirements 
11. Prevailing Wage Rate Schedule  
12. Contract Drawings 

 
The CONTRACTOR agrees and understands that the work on this contract shall be subject to 

the acceptance of the OWNER based upon and in accordance with the contract specifications and 
contract plans and drawings on file in the office of the OWNER. 
 

The Contractor agrees that each individual employed by the Contractor or any Subcontractor 
and engaged in work on the project under this contract shall be paid by prevailing wage established 
by the Department of Industrial Relations of the State of Ohio as detailed in the section titled "Wage 
Rates."  This shall occur regardless of any contractual relationship which may be said to exist 
between the Contractor or any Subcontractor and such individual. 
 

The CONTRACTOR shall proceed with the said work in a prompt and diligent manner and 
shall do the several parts thereof, at such times and in such order as the OWNER may direct. Further 
he shall complete the whole of said work in accordance with the specifications and contract 
drawings to the satisfaction of the OWNER on or before the time stated, and in default of completion 
within the time as fixed, the CONTRACTOR shall pay to the OWNER as liquidated damages, an 
amount equal to $500.00 PER DAY, for each and every day (Sundays and legal holidays excepted) 
the completion of the work may be delayed beyond the date fixed in the manner and as stipulated. 
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It is hereby mutually agreed that the OWNER is to pay and the CONTRACTOR is to 
receive, as full compensation for furnishing all materials and labor in building, constructing and 
testing and in all respect completing the herein described work and appurtenances in the manner and 
under the conditions herein specified, the prices stipulated in the proposal herein contained or hereto 
annexed and the total contract sum is $________________. 
 

This Contract shall be in full force and effect from the date of execution by the parties. 
 

IN WITNESS WHEREOF:  The parties hereunto affixed their signature the day and year first 
mentioned above. 
 
 
CONTRACTOR 
 
BY: __________________________________  
 
 
OWNER 
 
BY: __________________________________  
Kenneth J. Filipiak, City Manager 
 
 

I hereby certify that funds in the amount of $_________________ necessary for the 
foregoing Contract have been appropriated and are in the Treasury or are in the process of collection, 
or are available through grants and/or loans from other funding sources.  
 
 
BY:___________________________________ 
 David W. Malinowski, Finance Director 
 
 
APPROVED AS TO FORM:   

 
BY: ___________________________________  

Joseph P. Szeman, Law Director 

CF.3 



  
 

THE CONTRACTOR SHALL FURNISH THE FOLLOWING ITEMS 
WITHIN 10 DAYS OF NOTIFICATION OF AWARD: 

 
 
 
A) CERTIFICATE OF INSURANCE FOR 
 CONTRACTOR'S PUBLIC LIABILITY INSURANCE POLICY 

AND AUTOMOTIVE INSURANCE POLICE 
 
 
 
 
B) CERTIFICATE OF INSURANCE FOR 
 OWNER'S AND CONTRACTOR'S PROTECTIVE POLICY 
 
 
 
 
C) CERTIFICATE OF WORKER'S COMPENSATION 
 
 
 
 
D) CONTRACT BOND THAT COMPLIES WITH ORC 153.54 AND 153.57  

Submitted bond complying with ORC 153.54 and 153.571 (rollover bond) with Bid 
 
* D above is not required if a bond complying with ORC 153.54 and 153.571 (rollover bond) was 
submitted at time of bid. 
 
 
 
 
E) DRUG-FREE SAFETY OR COMPARABLE PROGRAM 
 
 
 
 
E) EEO CERTIFICATE OF COMPLIANCE 
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DELINQUENT PERSONAL PROPERTY STATEMENT 
 
 

_________________________________________, having been awarded a contract by 
__________________________________, hereby affirms under oath, pursuant to Ohio Revised 
Code Section 5719.042, that at the time the bid was submitted, my company was / was not charged 
with delinquent personal property taxes on the General Tax List of Personal Property for Lake 
County, Ohio. 
 

If such charge for delinquent personal property tax exists on the General Tax List of Personal 
Property for Lake County, Ohio, the amount of such due and unpaid delinquent taxes, including due 
and unpaid penalties and interest shall be set forth below. 
 

A copy of this statement shall be transmitted by the Taxing District's Fiscal Officer to the 
County Treasurer within thirty days of the date it is submitted.  A copy of this statement shall also be 
incorporated into the Contract made between City of Mentor, Ohio, and 
___________________________, and no payment shall be made with respect to any Contract unless 
such statement has been so incorporated as a part thereof. 
 
 

Delinquent Personal Property Tax $   

Penalties $   

Interest $   

 
 
    CONTRACTOR 
 
 
      __________________________________________ 
 
 
 

Subscribed in my presence, and sworn to before me, this       day of                     , 20 . 

 
        
Notary Public 
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AFFIDAVIT 
OF COMPLIANCE WITH OHIO REVISED CODE SECTION 3517.13 

 
STATE OF OHIO 
 
COUNTY OF ________________________ 
 
_____________________________________________ being duly sworn deposes and 
states as follows: 
 
1. I am duly authorized to make the statements contained herein on behalf of  
 __________________________________ (“the Contracting Party”). 
 
2. The Contracting Party is a/an (select one): 
 
 Individual, partnership, or other unincorporated business association (including 

without limitation, a professional association organized under Ohio Revised 
Code Chapter 1787), estate, or trust 

 
 Corporation organized and existing under the laws of the State of _________ 
 
 Labor organization 
 
3. I hereby affirm that the Contracting Party and each of the individuals specified in 

R.C. 3517.13(I) (with respect to non-corporate entities and labor organizations) or 
R.C. 3517.13(J) (with respect to corporations) are in full compliance with the political 
contribution limitations set forth in R.C. 3517.13(I) and (J), as applicable. 

 
4. I understand that a false representation on this certification will incur penalties 

pursuant to 3517.992(R)(3). 
 
 
Affiant further sayeth naught. 
 
     By: _______________________________________ 
 
     Title:  _____________________________________ 
 
SWORN TO BEFORE ME and subscribed in my presence this ______________ day of 
 
_______________________, 20____. 
 
      ___________________________________ 
       Notary Public 
 
      My commission expires: ________________ 
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ESCROW WAIVER 
 
 

In accordance with a certain Contract between the City of Mentor, Ohio, (hereinafter referred 
to as "the Owner") and ______________________________________, (hereinafter referred to as 
"the Contractor") it is mutually agreed by and between the parties hereto that because of the short-
term duration of the within contract, no escrow account will be established pursuant to Sections 
153.13, 153.14 and 153.63 of the Ohio Revised Code nor shall any interest be paid on any retainage.  
 
 
 
CONTRACTOR 
 
 
  
Contractor, President 
 
 
 
 
 
CITY OF MENTOR 
 
 
  
Kenneth J. Filipiak, City Manager 
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NOTICE TO PROCEED 

 
 
Project: SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM – ZONES 1B&1C 
 

 
Owner: City of Mentor 
  
 
To: _______________________________ 

 _______________________________ 

 _______________________________  

  
 
Date:    
 
 
You are hereby notified to commence work in accordance with Contract _________ dated 
__________________.  All work shall be completed by August 14, 2020.  No work shall be 
performed before May 1, 2020 without express written permission of the Engineer. 
 
CITY OF MENTOR 
 
 
  
Kenneth J. Filipiak, City Manager 
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CONTRACTOR SHALL COMPLETE THE FOLLOWING AND RETURN 
WITHIN 10 DAYS OF NOTICE OF AWARD: 

 
 
 
 

A) AFFIDAVIT OF COMPLIANCE WITH POLITICAL CONTRIBUTIONS 
LIMITATION (ORC 3517.13) 

 
 
 
 

THE OWNER OR THEIR AUTHORIZED REPRESENTATIVE SHALL INSERT 
THE FOLLOWING CONTRACT DOCUMENTATION IN THE EXECUTED 

CONTRACT: 
 
 
 
 

A) FINDINGS FOR RECOVERY – ORC 9.24 
 
 
 
 

B) NOTIFICATION OF SURETY AND AGENT OF CONSTRUCTION 
CONTRACT AWARD – ORC 9.32 (if applicable) 

 
 
 
 

C) NOTIFICATION TO UTILITY COMPANIES OF COMMENCEMENT OF 
CONTRACT EXECUTION – ORC 153.64 (if applicable) 
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its 
use or modification. This document should be adapted to the particular circumstances of the contemplated 
Project and the controlling Laws and Regulations. 

 
 

STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

 
Prepared by 

 
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 

 
and 

 
Issued and Published Jointly by 

 

       
 

   
 
 

AMERICAN COUNCIL OF ENGINEERING COMPANIES 
______________________ 

 
ASSOCIATED GENERAL CONTRACTORS OF AMERICA 

______________________ 
 

AMERICAN SOCIETY OF CIVIL ENGINEERS 
_______________________ 

 
PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 

A Practice Division of the 
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 

 
 

Endorsed by 

 
CONSTRUCTION SPECIFICATIONS INSTITUTE 

 
 
 
 
 

 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

 



These General Conditions have been prepared for use with the Suggested Forms of Agreement Between 
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a 
change in one may necessitate a change in the other. Comments concerning their usage are contained in the 
Narrative Guide to the EJCDC Construction Documents (EJCDC C-001, 2007 Edition). For guidance in 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial 
capital letters, the terms listed below will have the meanings indicated which are applicable to 
both the singular and plural thereof. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and paragraphs, 
and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Requirements or the proposed Contract Documents. 

2. Agreement—The written instrument which is evidence of the agreement between Owner and 
Contractor covering the Work. 

3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor 
during the course of the Work in requesting progress or final payments and which is to be 
accompanied by such supporting documentation as is required by the Contract Documents. 

4. Asbestos—Any material that contains more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United 
States Occupational Safety and Health Administration. 

5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the 
prices for the Work to be performed. 

6. Bidder—The individual or entity who submits a Bid directly to Owner. 

7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents 
(including all Addenda). 

8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid 
security of acceptable form, if any, and the Bid Form with any supplements. 

9. Change Order—A document recommended by Engineer which is signed by Contractor and 
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the 
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement. 

10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract 
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A 
demand for money or services by a third party is not a Claim. 

11. Contract—The entire and integrated written agreement between the Owner and Contractor 
concerning the Work. The Contract supersedes prior negotiations, representations, or 
agreements, whether written or oral. 
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12. Contract Documents—Those items so designated in the Agreement. Only printed or hard 

copies of the items listed in the Agreement are Contract Documents. Approved Shop 
Drawings, other Contractor submittals, and the reports and drawings of subsurface and 
physical conditions are not Contract Documents. 

13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the Agreement (subject to the 
provisions of Paragraph 11.03 in the case of Unit Price Work). 

14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve 
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it 
is ready for final payment as evidenced by Engineer’s written recommendation of final 
payment. 

15. Contractor—The individual or entity with whom Owner has entered into the Agreement. 

16. Cost of the Work—See Paragraph 11.01 for definition. 

17. Drawings—That part of the Contract Documents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of the Work to be performed by 
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined. 

18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes 
effective, but if no such date is indicated, it means the date on which the Agreement is signed 
and delivered by the last of the two parties to sign and deliver. 

19. Engineer—The individual or entity named as such in the Agreement. 

20. Field Order—A written order issued by Engineer which requires minor changes in the Work 
but which does not involve a change in the Contract Price or the Contract Times. 

21. General Requirements—Sections of Division 1 of the Specifications. 

22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, 
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances 
that may present a substantial danger to persons or property exposed thereto. 

23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time. 

24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, 
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and 
courts having jurisdiction. 

25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or 
personal property. 

26. Milestone—A principal event specified in the Contract Documents relating to an intermediate 
completion date or time prior to Substantial Completion of all the Work. 
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27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon 

timely compliance by the Successful Bidder with the conditions precedent listed therein, 
Owner will sign and deliver the Agreement. 

28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to perform the 
Work under the Contract Documents. 

29. Owner—The individual or entity with whom Contractor has entered into the Agreement and 
for whom the Work is to be performed. 

30. PCBs—Polychlorinated biphenyls. 

31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square 
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and 
oil mixed with other non-Hazardous Waste and crude oils. 

32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising the Contractor’s plan to accomplish the 
Work within the Contract Times. 

33. Project—The total construction of which the Work to be performed under the Contract 
Documents may be the whole, or a part. 

34. Project Manual—The bound documentary information prepared for bidding and constructing 
the Work. A listing of the contents of the Project Manual, which may be bound in one or 
more volumes, is contained in the table(s) of contents. 

35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 

36. Resident Project Representative—The authorized representative of Engineer who may be 
assigned to the Site or any part thereof. 

37. Samples—Physical examples of materials, equipment, or workmanship that are representative 
of some portion of the Work and which establish the standards by which such portion of the 
Work will be judged. 

38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements to support scheduled performance of related 
construction activities. 

39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions 
of the Contract Price to various portions of the Work and used as the basis for reviewing 
Contractor’s Applications for Payment. 
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40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 

information which are specifically prepared or assembled by or for Contractor and submitted 
by Contractor to illustrate some portion of the Work. 

41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon 
which the Work is to be performed, including rights-of-way and easements for access thereto, 
and such other lands furnished by Owner which are designated for the use of Contractor. 

42. Specifications—That part of the Contract Documents consisting of written requirements for 
materials, equipment, systems, standards and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable thereto. 

43. Subcontractor—An individual or entity having a direct contract with Contractor or with any 
other Subcontractor for the performance of a part of the Work at the Site. 

44. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part of 
the Work refer to Substantial Completion thereof. 

45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an 
award. 

46. Supplementary Conditions—That part of the Contract Documents which amends or 
supplements these General Conditions. 

47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a 
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or Subcontractor. 

48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements 
containing such facilities, including those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, cable television, water, wastewater, 
storm water, other liquids or chemicals, or traffic or other control systems. 

49. Unit Price Work—Work to be paid for on the basis of unit prices. 

50. Work—The entire construction or the various separately identifiable parts thereof required to 
be provided under the Contract Documents. Work includes and is the result of performing or 
providing all labor, services, and documentation necessary to produce such construction, and 
furnishing, installing, and incorporating all materials and equipment into such construction, 
all as required by the Contract Documents. 

51. Work Change Directive—A written statement to Contractor issued on or after the Effective 
Date of the Agreement and signed by Owner and recommended by Engineer ordering an 
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addition, deletion, or revision in the Work, or responding to differing or unforeseen 
subsurface or physical conditions under which the Work is to be performed or to 
emergencies. A Work Change Directive will not change the Contract Price or the Contract 
Times but is evidence that the parties expect that the change ordered or documented by a 
Work Change Directive will be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract 
Times. 

1.02 Terminology 

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in 
the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as 
directed” or terms of like effect or import to authorize an exercise of professional judgment 
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” 
“satisfactory,” or adjectives of like effect or import are used to describe an action or 
determination of Engineer as to the Work. It is intended that such exercise of professional 
judgment, action, or determination will be solely to evaluate, in general, the Work for 
compliance with the information in the Contract Documents and with the design concept of 
the  Project as a functioning whole as shown or indicated in the Contract Documents (unless 
there is a specific statement indicating otherwise). The use of any such term or adjective is 
not intended to and shall not be effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work, or any duty or authority to undertake 
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the 
Contract Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents; or  

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 14.04 or 14.05). 
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E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, shall 
mean to supply and deliver said services, materials, or equipment to the Site (or some other 
specified location) ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, shall 
mean to put into use or place in final position said services, materials, or equipment complete 
and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, shall mean to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, 
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide” 
is implied. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each 
deliver to the other, with copies to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence of insurance which either of them or any 
additional insured may reasonably request) which Contractor and Owner respectively are 
required to purchase and maintain in accordance with Article 5. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project 
Manual. Additional copies will be furnished upon request at the cost of reproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the 
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after 
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever 
date is earlier. 
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2.04 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to 
run. No Work shall be done at the Site prior to the date on which the Contract Times commence 
to run. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless 
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely 
review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting 
and completing the various stages of the Work, including any Milestones specified in the 
Contract Documents; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of 
items which when added together equal the Contract Price and subdivides the Work into 
component parts in sufficient detail to serve as the basis for progress payments during 
performance of the Work. Such prices will include an appropriate amount of overhead and 
profit applicable to each item of Work. 

2.06 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties as 
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling 
Shop Drawings and other submittals, processing Applications for Payment, and maintaining 
required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to 
act as its authorized representative with respect to the services and responsibilities under the 
Contract.  Such individuals shall have the authority to transmit instructions, receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective party. 

2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be held to review for acceptability to 
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A. 
Contractor shall have an additional 10 days to make corrections and adjustments and to complete 
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable 
schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of 
the Work to completion within the Contract Times. Such acceptance will not impose on 
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of 
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility 
therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to component parts of the Work. 

ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if required 
by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or part 
thereof) to be constructed in accordance with the Contract Documents. Any labor, 
documentation, services, materials, or equipment that reasonably may be inferred from the 
Contract Documents or from prevailing custom or trade usage as being required to produce the 
indicated result will be provided whether or not specifically called for, at no additional cost to 
Owner. 

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as 
provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and Regulations 

1. Reference to standards, specifications, manuals, or codes of any technical society, 
organization, or association, or to Laws or Regulations, whether such reference be specific or 
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations 
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there 
were no Bids), except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard, specification, manual, or code, or any instruction of a 
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or 
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set 
forth in the Contract Documents. No such provision or instruction shall be effective to assign 
to Owner, Engineer, or any of their officers, directors, members, partners,  employees, agents, 
consultants, or subcontractors, any duty or authority to supervise or direct the performance of 
the Work or any duty or authority to undertake responsibility inconsistent with the provisions 
of the Contract Documents. 
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3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each 
part of the Work, Contractor shall carefully study and compare the Contract Documents and 
check and verify pertinent figures therein and all applicable field measurements. Contractor 
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy 
which Contractor discovers, or has actual knowledge of, and shall obtain a written 
interpretation or clarification from Engineer before proceeding with any Work affected 
thereby. 

2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the 
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy 
within the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of 
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall 
not proceed with the Work affected thereby (except in an emergency as required by Paragraph 
6.16.A) until an amendment or supplement to the Contract Documents has been issued by 
one of the methods indicated in Paragraph 3.04. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of 
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or 
discrepancy between the provisions of the Contract Documents and: 

a. the provisions of any standard, specification, manual, or code, or the instruction of any 
Supplier (whether or not specifically incorporated by reference in the Contract 
Documents); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would result in 
violation of such Law or Regulation). 

3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in 
the Work or to modify the terms and conditions thereof by either a Change Order or a Work 
Change Directive. 

B. The requirements of the Contract Documents may be supplemented, and minor variations and 
deviations in the Work may be authorized, by one or more of the following ways: 
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1. A Field Order;  

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 
6.17.D.3); or  

3. Engineer’s written interpretation or clarification. 

3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its 
consultants, including electronic media editions; or  

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of 
the Project or any other project without written consent of Owner and Engineer and specific 
written verification or adaptation by Engineer. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

3.06 Electronic Data 

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or 
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are 
limited to the printed copies (also known as hard copies). Files in electronic media format of text, 
data, graphics, or other types are furnished only for the convenience of the receiving party. Any 
conclusion or information obtained or derived from such electronic files will be at the user’s sole 
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies 
govern. 

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the party receiving electronic files agrees 
that it will perform acceptance tests or procedures within 60 days, after which the receiving party 
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day 
acceptance period will be corrected by the transferring party. 

C. When transferring documents in electronic media format, the transferring party makes no 
representations as to long term compatibility, usability, or readability of documents resulting 
from the use of software application packages, operating systems, or computer hardware differing 
from those used by the data’s creator. 
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ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions 
not of general application but specifically related to use of the Site with which Contractor must 
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for 
permanent structures or permanent changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the 
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site 
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which the Work is to be performed and 
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction 
lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. Reports and Drawings:  The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
contiguous to the Site;  and 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities). 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 
accuracy of the “technical data” contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary 
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor, and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such 
other data, interpretations, opinions, or information. 
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4.03 Differing Subsurface or Physical Conditions 

A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or 
revealed either: 

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to 
rely as provided in Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 

3. differs materially from that shown or indicated in the Contract Documents; or  

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing the 
subsurface or physical conditions or performing any Work in connection therewith (except in an 
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such 
condition. Contractor shall not further disturb such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written order to do so. 

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will 
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional 
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor) 
of Engineer’s findings and conclusions. 

C. Possible Price and Times Adjustments: 

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent 
that the existence of such differing subsurface or physical condition causes an increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; subject, 
however, to the following: 

a. such condition must meet any one or more of the categories described in Paragraph 
4.03.A; and 

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraphs 9.07 and 11.03. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if: 

a. Contractor knew of the existence of such conditions at the time Contractor made a final 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract; or 

b. the existence of such condition could reasonably have been discovered or revealed as a 
result of any examination, investigation, exploration, test, or study of the Site and 
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contiguous areas required by the Bidding Requirements or Contract Documents to be 
conducted by or for Contractor prior to Contractor’s making such final commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be 
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any 
of their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents 
with respect to existing Underground Facilities at or contiguous to the Site is based on 
information and data furnished to Owner or Engineer by the owners of such Underground 
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the 
Supplementary Conditions: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such 
information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall 
have full responsibility for: 

a. reviewing and checking all such information and data; 

b. locating all Underground Facilities shown or indicated in the Contract Documents; 

c. coordination of the Work with the owners of such Underground Facilities, including 
Owner, during construction; and  

d. the safety and protection of all such Underground Facilities and repairing any damage 
thereto resulting from the Work. 

B. Not Shown or Indicated: 

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was 
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract 
Documents, Contractor shall, promptly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any Work in connection therewith 
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such 
Underground Facility and give written notice to that owner and to Owner and Engineer. 
Engineer will promptly review the Underground Facility and determine the extent, if any, to 
which a change is required in the Contract Documents to reflect and document the 
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consequences of the existence or location of the Underground Facility. During such time, 
Contractor shall be responsible for the safety and protection of such Underground Facility. 

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and document such consequences. An 
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the 
extent that they are attributable to the existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated with reasonable accuracy in the 
Contract Documents and that Contractor did not know of and could not reasonably have been 
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price 
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph 
10.05. 

4.05 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor 
shall be responsible for laying out the Work, shall protect and preserve the established reference 
points and property monuments, and shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to Engineer whenever any reference point or 
property monument is lost or destroyed or requires relocation because of necessary changes in 
grades or locations, and shall be responsible for the accurate replacement or relocation of such 
reference points or property monuments by professionally qualified personnel. 

4.06 Hazardous Environmental Condition at Site 

A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings 
known to Owner relating to Hazardous Environmental Conditions that have been identified at the 
Site. 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 
accuracy of the “technical data” contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary 
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences and procedures of 
construction to be employed by Contractor and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions and information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such 
other data, interpretations, opinions or information. 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 14  of  62 
 



 
C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or 

revealed at the Site which was not shown or indicated in Drawings or Specifications or identified 
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible 
for a Hazardous Environmental Condition created with any materials brought to the Site by 
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible. 

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall 
immediately:  (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with 
such condition and in any area affected thereby (except in an emergency as required by Paragraph 
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in 
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to 
retain a qualified expert to evaluate such condition or take corrective action, if any.  Promptly 
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to 
timely obtain required permits and provide Contractor the written notice required by Paragraph 
4.06.E. 

E. Contractor shall not be required to resume Work in connection with such condition or in any 
affected area until after Owner has obtained any required permits related thereto and delivered 
written notice to Contractor:  (i) specifying that such condition and any affected area is or has 
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under 
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement 
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or 
both, as a result of such Work stoppage or such special conditions under which Work is agreed to 
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph 
10.05. 

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a 
reasonable belief it is unsafe, or does not agree to resume such Work under such special 
conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to 
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a 
result of deleting such portion of the Work, then either party may make a Claim therefor as 
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 7. 

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, 
provided that such Hazardous Environmental Condition:  (i) was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be included within the 
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is 
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual 
or entity from and against the consequences of that individual’s or entity’s own negligence. 
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for 
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to 
indemnify any individual or entity from and against the consequences of that individual’s or 
entity’s own negligence. 

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 

ARTICLE 5 – BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and payment of all of Contractor’s 
obligations under the Contract Documents. These bonds shall remain in effect until one year after 
the date when final payment becomes due or until completion of the correction period specified 
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or 
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the 
Contract Documents. 

B. All bonds shall be in the form prescribed by the Contract Documents except as provided 
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list 
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial 
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed 
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s 
authority to bind the surety.  The evidence of authority shall show that it is effective on the date 
the agent or attorney-in-fact signed each bond. 

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its 
right to do business is terminated in any state where any part of the Project is located or it ceases 
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and 
Engineer and shall, within 20 days after the event giving rise to such notification, provide another 
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and 
5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed 
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance 
policies for the limits and coverages so required. Such surety and insurance companies shall also 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 16  of  62 
 



 
meet such additional requirements and qualifications as may be provided in the Supplementary 
Conditions. 

5.03 Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance (and other evidence of 
insurance requested by Owner or any other additional insured) which Contractor is required to 
purchase and maintain. 

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance (and other evidence of 
insurance requested by Contractor or any other additional insured) which Owner is required to 
purchase and maintain. 

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance 
with these insurance requirements or failure of Owner to identify a deficiency in compliance from 
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain 
such insurance. 

D. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor. 

E. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor’s liability under the indemnities granted to Owner in the Contract Documents. 

5.04 Contractor’s Insurance 

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being 
performed and as will provide protection from claims set forth below which may arise out of or 
result from Contractor’s performance of the Work and Contractor’s other obligations under the 
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier, 
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by 
anyone for whose acts any of them may be liable: 

1. claims under workers’ compensation, disability benefits, and other similar employee benefit 
acts; 

2. claims for damages because of bodily injury, occupational sickness or disease, or death of 
Contractor’s employees; 

3. claims for damages because of bodily injury, sickness or disease, or death of any person other 
than Contractor’s employees; 

4. claims for damages insured by reasonably available personal injury liability coverage which 
are sustained: 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 17  of  62 
 



 
a. by any person as a result of an offense directly or indirectly related to the employment of 

such person by Contractor, or  

b. by any other person for any other reason; 

5. claims for damages, other than to the Work itself, because of injury to or destruction of 
tangible property wherever located, including loss of use resulting therefrom; and 

6. claims for damages because of bodily injury or death of any person or property damage 
arising out of the ownership, maintenance or use of any motor vehicle. 

B. The policies of insurance required by this Paragraph 5.04 shall: 

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be 
written on an occurrence basis, include as additional insureds (subject to any customary 
exclusion regarding professional liability) Owner and Engineer, and any other individuals or 
entities identified in the Supplementary Conditions, all of whom shall be listed as additional 
insureds, and include coverage for the respective officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of all such additional 
insureds, and the insurance afforded to these additional insureds shall provide primary 
coverage for all claims covered thereby; 

2. include at least the specific coverages and be written for not less than the limits of liability 
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is 
greater; 

3. include contractual liability insurance covering Contractor’s indemnity obligations under 
Paragraphs 6.11 and 6.20; 

4. contain a provision or endorsement that the coverage afforded will not be canceled, materially 
changed or renewal refused until at least 30 days prior written notice has been given to Owner 
and Contractor and to each other additional insured identified in the Supplementary 
Conditions to whom a certificate of insurance has been issued (and the certificates of 
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide); 

5. remain in effect at least until final payment and at all times thereafter when Contractor may 
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; 
and 

6. include completed operations coverage:   

a. Such insurance shall remain in effect for two years after final payment. 

b. Contractor shall furnish Owner and each other additional insured identified in the 
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence 
satisfactory to Owner and any such additional insured of continuation of such insurance at 
final payment and one year thereafter.   

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 18  of  62 
 



 
5.05 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, 
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability 
insurance as will protect Owner against claims which may arise from operations under the 
Contract Documents. 

5.06 Property Insurance 

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain 
property insurance upon the Work at the Site in the amount of the full replacement cost thereof 
(subject to such deductible amounts as may be provided in the Supplementary Conditions or 
required by Laws and Regulations). This insurance shall: 

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 
individuals or entities identified in the Supplementary Conditions, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, each of whom is deemed to have an insurable interest and shall be listed as a loss 
payee; 

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for 
physical loss or damage to the Work, temporary buildings, falsework, and materials and 
equipment in transit, and shall insure against at least the following perils or causes of loss:  
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake, 
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations, 
water damage (other than that caused by flood), and such other perils or causes of loss as may 
be specifically required by the Supplementary Conditions. 

3. include expenses incurred in the repair or replacement of any insured property (including but 
not limited to fees and charges of engineers and architects); 

4. cover materials and equipment stored at the Site or at another location that was agreed to in 
writing by Owner prior to being incorporated in the Work, provided that such materials and 
equipment have been included in an Application for Payment recommended by Engineer; 

5. allow for partial utilization of the Work by Owner; 

6. include testing and startup; and 

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by 
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to 
whom a certificate of insurance has been issued. 

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property 
insurance as may be required by the Supplementary Conditions or Laws and Regulations which 
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 
individuals or entities identified in the Supplementary Conditions, and the officers, directors, 
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members, partners, employees, agents, consultants and subcontractors of each and any of them, 
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.   

C. All the policies of insurance (and the certificates or other evidence thereof) required to be 
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or 
endorsement that the coverage afforded will not be canceled or materially changed or renewal 
refused until at least 30 days prior written notice has been given to Owner and Contractor and to 
each other loss payee to whom a certificate of insurance has been issued and will contain waiver 
provisions in accordance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified 
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work 
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The 
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors, 
or others suffering any such loss, and if any of them wishes property insurance coverage within 
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense. 

E. If Contractor requests in writing that other special insurance be included in the property insurance 
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and 
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to 
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not 
such other insurance has been procured by Owner. 

5.07 Waiver of Rights 

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will 
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities 
identified in the Supplementary Conditions as loss payees (and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them) in such 
policies and will provide primary coverage for all losses and damages caused by the perils or 
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the 
event of payment of any loss or damage the insurers will have no rights of recovery against any of 
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other 
and their respective officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them for all losses and damages caused by, arising out of or 
resulting from any of the perils or causes of loss covered by such policies and any other property 
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors 
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as 
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them) under such policies for losses and damages so caused. 
None of the above waivers shall extend to the rights that any party making such waiver may have 
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so 
issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each and any 
of them for: 
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1. loss due to business interruption, loss of use, or other consequential loss extending beyond 

direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or 
resulting from fire or other perils whether or not insured by Owner; and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting 
from fire or other insured peril or cause of loss covered by any property insurance maintained 
on the completed Project or part thereof by Owner during partial utilization pursuant to 
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final 
payment pursuant to Paragraph 14.07. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment 
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery 
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with 
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, 
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner 
shall deposit in a separate account any money so received and shall distribute it in accordance 
with such agreement as the parties in interest may reach. If no other special agreement is reached, 
the damaged Work shall be repaired or replaced, the moneys so received applied on account 
thereof, and the Work and the cost thereof covered by an appropriate Change Order. 

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of 
the parties in interest shall object in writing within 15 days after the occurrence of loss to 
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make 
settlement with the insurers in accordance with such agreement as the parties in interest may 
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall 
adjust and settle the loss with the insurers and, if required in writing by any party in interest, 
Owner as fiduciary shall give bond for the proper performance of such duties. 

5.09 Acceptance of Bonds and Insurance; Option to Replace 

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of 
the bonds or insurance required to be purchased and maintained by the other party in accordance 
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party 
shall so notify the other party in writing within 10 days after receipt of the certificates (or other 
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to 
the other such additional information in respect of insurance provided as the other may 
reasonably request. If either party does not purchase or maintain all of the bonds and insurance 
required of such party by the Contract Documents, such party shall notify the other party in 
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain 
prior to any change in the required coverage. Without prejudice to any other right or remedy, the 
other party may elect to obtain equivalent bonds or insurance to protect such other party’s 
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interests at the expense of the party who was required to provide such coverage, and a Change 
Order shall be issued to adjust the Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment of Property Insurer 

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial 
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall 
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have 
acknowledged notice thereof and in writing effected any changes in coverage necessitated 
thereby. The insurers providing the property insurance shall consent by endorsement on the 
policy or policies, but the property insurance shall not be canceled or permitted to lapse on 
account of any such partial use or occupancy. 

ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform the 
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the 
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be 
responsible for the negligence of Owner or Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of construction which is shown or indicated in 
and expressly required by the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer except 
under extraordinary circumstances.  

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work 
and perform construction as required by the Contract Documents. Contractor shall at all times 
maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at 
the Site shall be performed during regular working hours. Contractor will not permit the 
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written 
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.   

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, transportation, construction equipment 
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, 
temporary facilities, and all other facilities and incidentals necessary for the performance, testing, 
start-up, and completion of the Work. 
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B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, 

shall be of good quality and new, except as otherwise provided in the Contract Documents. All 
special warranties and guarantees required by the Specifications shall expressly run to the benefit 
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, 
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except 
as otherwise may be provided in the Contract Documents. 

6.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) 
proposed adjustments in the Progress Schedule that will not result in changing the Contract 
Times. Such adjustments will comply with any provisions of the General Requirements 
applicable thereto. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times 
may only be made by a Change Order. 

6.05 Substitutes and “Or-Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract Documents 
by using the name of a proprietary item or the name of a particular Supplier, the specification or 
description is intended to establish the type, function, appearance, and quality required. Unless 
the specification or description contains or is followed by words reading that no like, equivalent, 
or “or-equal” item or no substitution is permitted, other items of material or equipment or 
material or equipment of other Suppliers may be submitted to Engineer for review under the 
circumstances described below. 

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed 
by Contractor is functionally equal to that named and sufficiently similar so that no change in 
related Work will be required, it may be considered by Engineer as an “or-equal” item, in 
which case review and approval of the proposed item may, in Engineer’s sole discretion, be 
accomplished without compliance with some or all of the requirements for approval of 
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of 
material or equipment will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics;  
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2) it will reliably perform at least equally well the function and achieve the results 

imposed by the design concept of the completed Project as a functioning whole; and  

3) it has a proven record of performance and availability of responsive service. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and  

2) it will conform substantially to the detailed requirements of the item named in the 
Contract Documents. 

2. Substitute Items: 

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor 
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a 
proposed substitute item. 

b. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is essentially equivalent to that 
named and an acceptable substitute therefor. Requests for review of proposed substitute 
items of material or equipment will not be accepted by Engineer from anyone other than 
Contractor. 

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as 
supplemented by the General Requirements, and as Engineer may decide is appropriate 
under the circumstances. 

d. Contractor shall make written application to Engineer for review of a proposed substitute 
item of material or equipment that Contractor seeks to furnish or use. The application: 

1) shall certify that the proposed substitute item will: 

a) perform adequately the functions and achieve the results called for by the general 
design,  

b) be similar in substance to that specified, and 

c) be suited to the same use as that specified;  

2) will state: 

a) the extent, if any, to which the use of the proposed substitute item will prejudice 
Contractor’s achievement of Substantial Completion on time, 

b) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item, and 
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c) whether incorporation or use of the proposed substitute item in connection with 

the Work is subject to payment of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed substitute item from that specified, and  

b) available engineering, sales, maintenance, repair, and replacement services; and 

4) shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including costs of redesign and claims of 
other contractors affected by any resulting change. 

B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, 
sequence, or procedure of construction is expressly required by the Contract Documents, 
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure 
of construction approved by Engineer. Contractor shall submit sufficient information to allow 
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to 
that expressly called for by the Contract Documents. The requirements for review by Engineer 
will be similar to those provided in Paragraph 6.05.A.2. 

C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate 
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require 
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole 
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until 
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a 
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in 
writing of any negative determination. 

D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not 
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall 
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed 
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for 
making changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or 
“or-equal” at Contractor’s expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a 
replacement, against whom Owner may have reasonable objection. Contractor shall not be 
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has reasonable objection. 

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other 
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a 
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list 
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing 
or by failing to make written objection thereto by the date indicated for acceptance or objection in 
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other 
individual or entity so identified may be revoked on the basis of reasonable objection after due 
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor, 
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in 
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No 
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether 
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject 
defective Work. 

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the 
Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity 
any contractual relationship between Owner or Engineer and any such Subcontractor, 
Supplier or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of 
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may 
otherwise be required by Laws and Regulations. 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work under a direct or indirect contract with Contractor. 

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work to communicate with Engineer through Contractor. 

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the 
Work to be performed by any specific trade. 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an 
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically 
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract 
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a 
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will 
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner, 
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them) for all losses and 
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance applicable to the Work. If the insurers 
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier, 
Contractor will obtain the same. 

6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work of any invention, design, process, 
product, or device which is the subject of patent rights or copyrights held by others. If a particular 
invention, design, process, product, or device is specified in the Contract Documents for use in 
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is 
subject to patent rights or copyrights calling for the payment of any license fee or royalty to 
others, the existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors from and against all claims, costs, losses, and damages (including 
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals, 
and all court or arbitration or other dispute resolution costs) arising out of or relating to any 
infringement of patent rights or copyrights incident to the use in the performance of the Work or 
resulting from the incorporation in the Work of any invention, design, process, product, or device 
specified in the Contract Documents, but not identified as being subject to payment of any license 
fee or royalty to others required by patent rights or copyrights.   

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device not specified in the Contract Documents. 

6.08 Permits 

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining 
such permits and licenses. Contractor shall pay all governmental charges and inspection fees 
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or, 
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility 
owners for connections for providing permanent service to the Work. 
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6.09 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor’s responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of 
Contractor’s obligations under Paragraph 3.03. 

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective 
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance 
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner 
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05. 

6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

6.11 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, the storage of materials and equipment, and 
the operations of workers to the Site and other areas permitted by Laws and Regulations, and 
shall not unreasonably encumber the Site and other areas with construction equipment or 
other materials or equipment. Contractor shall assume full responsibility for any damage to 
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas 
resulting from the performance of the Work. 

2. Should any claim be made by any such owner or occupant because of the performance of the 
Work, Contractor shall promptly settle with such other party by negotiation or otherwise 
resolve the claim by arbitration or other dispute resolution proceeding or at law. 

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants and subcontractors of each and any of them from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought 
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by any such owner or occupant against Owner, Engineer, or any other party indemnified 
hereunder to the extent caused by or based upon Contractor’s performance of the Work. 

B. Removal of Debris During Performance of the Work:  During the progress of the Work 
Contractor shall keep the Site and other areas free from accumulations of waste materials, 
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other 
debris shall conform to applicable Laws and Regulations. 

C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall 
remove from the Site all tools, appliances, construction equipment and machinery, and surplus 
materials and shall restore to original condition all property not designated for alteration by the 
Contract Documents. 

D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded in 
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or 
adjacent property to stresses or pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written 
interpretations and clarifications in good order and annotated to show changes made during 
construction. These record documents together with all approved Samples and a counterpart of 
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the 
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for 
Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance of 
their work, nor for compliance with applicable safety Laws and Regulations.  Contractor shall 
take all necessary precautions for the safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or 
off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities, and Underground Facilities not designated for 
removal, relocation, or replacement in the course of construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; and 
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shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall 
notify owners of adjacent property and of Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall cooperate with them in the protection, 
removal, relocation, and replacement of their property. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the 
Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety 
program with which Owner’s and Engineer’s employees and representatives must comply while 
at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other 
individual or entity directly or indirectly employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except 
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions 
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them 
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or 
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or 
indirectly employed by any of them). 

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue 
until such time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose 
duties and responsibilities shall be the prevention of accidents and the maintaining and 
supervising of safety precautions and programs. 

6.15 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or 
other hazard communication information required to be made available to or exchanged between 
or among employers at the Site in accordance with Laws or Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a change in the Contract Documents is 
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required because of the action taken by Contractor in response to such an emergency, a Work 
Change Directive or Change Order will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in 
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each 
submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Submit number of copies specified in the General Requirements. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to show 
Engineer the services, materials, and equipment Contractor proposes to provide and to 
enable Engineer to review the information for the limited purposes required by Paragraph 
6.17.D. 

2. Samples: 

a. Submit number of Samples specified in the Specifications. 

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog 
numbers, the use for which intended and other data as Engineer may require to enable 
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D. 

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of 
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent 
submittal will be at the sole expense and responsibility of Contractor. 

C. Submittal Procedures: 

1. Before submitting each Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog numbers, 
and similar information with respect thereto; 

c. determined and verified the suitability of all materials offered with respect to the 
indicated application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities for 
means, methods, techniques, sequences, and procedures of construction, and safety 
precautions and programs incident thereto. 
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2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied 

Contractor’s obligations under the Contract Documents with respect to Contractor’s review 
and approval of that submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any variations 
that the Shop Drawing or Sample may have from the requirements of the Contract 
Documents. This notice shall be both a written communication separate from the Shop 
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop 
Drawing or Sample submitted to Engineer for review and approval of each such variation. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only 
to determine if the items covered by the submittals will, after installation or incorporation in 
the Work, conform to the information given in the Contract Documents and be compatible 
with the design concept of the completed Project as a functioning whole as indicated by the 
Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular means, method, technique, sequence, or 
procedure of construction is specifically and expressly called for by the Contract Documents) 
or to safety precautions or programs incident thereto. The review and approval of a separate 
item as such will not indicate approval of the assembly in which the item functions. 

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any 
variation from the requirements of the Contract Documents unless Contractor has complied 
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each 
such variation by specific written notation thereof incorporated in or accompanying the Shop 
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from 
responsibility for complying with the requirements of Paragraph 6.17.C.1. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required number 
of corrected copies of Shop Drawings and submit, as required, new Samples for review and 
approval. Contractor shall direct specific attention in writing to revisions other than the 
corrections called for by Engineer on previous submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor 
may otherwise agree in writing. 
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6.19 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, members, 
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on 
representation of Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than Contractor, 
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is 
responsible; or  

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform 
the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related 
thereto by Owner;  

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice 
of acceptability by Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6.20 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is 
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible 
property (other than the Work itself), including the loss of use resulting therefrom but only to the 
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 
any individual or entity directly or indirectly employed by any of them to perform any of the 
Work or anyone for whose acts any of them may be liable . 
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B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 

partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or 
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph 
6.20.A shall not be limited in any way by any limitation on the amount or type of damages, 
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or 
other individual or entity under workers’ compensation acts, disability benefit acts, or other 
employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the 
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, 
consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, 
reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of the 
injury or damage. 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are 
specifically required by the Contract Documents for a portion of the Work or unless such services 
are required to carry out Contractor’s responsibilities for construction means, methods, 
techniques, sequences and procedures. Contractor shall not be required to provide professional 
services in violation of applicable law. 

B. If professional design services or certifications by a design professional related to systems, 
materials or equipment are specifically required of Contractor by the Contract Documents, Owner 
and Engineer will specify all performance and design criteria that such services must satisfy. 
Contractor shall cause such services or certifications to be provided by a properly licensed 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, 
certifications, Shop Drawings and other submittals prepared by such professional. Shop 
Drawings and other submittals related to the Work designed or certified by such professional, if 
prepared by others, shall bear such professional’s written approval when submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of 
the services, certifications or approvals performed by such design professionals, provided Owner 
and Engineer have specified to Contractor all performance and design criteria that such services 
must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and 
design drawings will be only for the limited purpose of checking for conformance with 
performance and design criteria given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only for the purpose stated in Paragraph 
6.17.D.1. 
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria 

required by the Contract Documents. 

ARTICLE 7 – OTHER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or 
through other direct contracts therefor, or have other work performed by utility owners. If such 
other work is not noted in the Contract Documents, then: 

1. written notice thereof will be given to Contractor prior to starting any such other work; and  

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a 
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05. 

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility 
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe 
access to the Site, provide a reasonable opportunity for the introduction and storage of materials 
and equipment and the execution of such other work, and properly coordinate the Work with 
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate with 
such other work. Contractor shall not endanger any work of others by cutting, excavating, or 
otherwise altering such work; provided, however, that Contractor may cut or alter others' work 
with the written consent of Engineer and the others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and 
other contractors to the extent that there are comparable provisions for the benefit of Contractor 
in said direct contracts between Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed 
by others under this Article 7, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s 
failure to so report will constitute an acceptance of such other work as fit and proper for 
integration with Contractor’s Work except for latent defects and deficiencies in such other work. 

7.02 Coordination 

A. If Owner intends to contract with others for the performance of other work on the Project at the 
Site, the following will be set forth in Supplementary Conditions: 

1. the individual or entity who will have authority and responsibility for coordination of the 
activities among the various contractors will be identified; 

2. the specific matters to be covered by such authority and responsibility will be itemized; and 

3. the extent of such authority and responsibilities will be provided. 
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B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and 

responsibility for such coordination. 

7.03 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner. 

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other 
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs 
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions. 

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for 
the reasonable direct delay and disruption costs incurred by such other contractor as a result of 
Contractor’s wrongful action or inactions. 

ARTICLE 8 – OWNER’S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications 
to Contractor through Engineer. 

8.02 Replacement of Engineer 

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status under the Contract Documents shall be 
that of the former Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C 
and 14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys 
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to 
Owner’s identifying and making available to Contractor copies of reports of explorations and 
tests of subsurface conditions and drawings of physical conditions relating to existing surface or 
subsurface structures at the Site. 

8.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property 
insurance are set forth in Article 5. 
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8.07 Change Orders 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 

8.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 13.03.B. 

8.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Owner will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 4.06. 

8.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s obligations under the Contract Documents. 

8.12 Compliance with Safety Program 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed 
pursuant to Paragraph 6.13.D. 

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION 

9.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract Documents. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction 
as Engineer deems necessary in order to observe as an experienced and qualified design 
professional the progress that has been made and the quality of the various aspects of 
Contractor’s executed Work. Based on information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. Engineer will not be required to make exhaustive or 
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continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts 
will be directed toward providing for Owner a greater degree of confidence that the completed 
Work will conform generally to the Contract Documents. On the basis of such visits and 
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor 
to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result 
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct, 
control, or have authority over or be responsible for Contractor’s means, methods, techniques, 
sequences, or procedures of construction, or the safety precautions and programs incident thereto, 
or for any failure of Contractor to comply with Laws and Regulations applicable to the 
performance of the Work. 

9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the Work. The authority and responsibilities 
of any such Resident Project Representative and assistants will be as provided in the 
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in 
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the 
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and 
limitations thereon of such other individual or entity will be as provided in the Supplementary 
Conditions. 

9.04 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the Contract Price or the Contract Times and 
are compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. These may be accomplished by a Field Order and will be 
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If 
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or 
extent, if any, of any such adjustment, a Claim may be made therefor as provided in 
Paragraph 10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that 
Engineer believes will not produce a completed Project that conforms to the Contract Documents 
or that will prejudice the integrity of the design concept of the completed Project as a functioning 
whole as indicated by the Contract Documents. Engineer will also have authority to require 
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the 
Work is fabricated, installed, or completed. 
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9.06 Shop Drawings, Change Orders and Payments 

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and 
Samples, see Paragraph 6.17. 

B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and 
design drawings submitted in response to a delegation of professional design services, if any, see 
Paragraph 6.21. 

C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12. 

D. In connection with Engineer’s authority as to Applications for Payment, see Article 14. 

9.07 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by 
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on 
such matters before rendering a written decision thereon (by recommendation of an Application 
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except 
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner 
and Contractor, subject to the provisions of Paragraph 10.05. 

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge 
of the acceptability of the Work thereunder. All matters in question and other matters between 
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of 
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the 
performance of the Work, will be referred initially to Engineer in writing within 30 days of the 
event giving rise to the question.  

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If 
Owner or Contractor believes that any such decision entitles them to an adjustment in the 
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date 
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the 
purposes of Paragraph 10.05.B. 

C. Engineer’s written decision on the issue referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show 
partiality to Owner or Contractor and will not be liable in connection with any interpretation or 
decision rendered in good faith in such capacity. 

9.09 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of 
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not 
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exercise such authority or responsibility or the undertaking, exercise, or performance of any 
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract, 
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Engineer will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, 
any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, 
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will 
only be to determine generally that their content complies with the requirements of, and in the 
case of certificates of inspections, tests, and approvals that the results certified indicate 
compliance with, the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply 
to the Resident Project Representative, if any, and assistants, if any. 

9.10 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Engineer has been informed 
pursuant to Paragraph 6.13.D.   

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or 
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a 
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed 
with the Work involved which will be performed under the applicable conditions of the Contract 
Documents (except as otherwise specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, 
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a 
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph 
10.05. 
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10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the 
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as 
provided in Paragraph 13.04.D. 

10.03 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer 
covering: 

1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) 
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s 
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties; 

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with a 
Work Change Directive; and 

3. changes in the Contract Price or Contract Times which embody the substance of any written 
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of 
executing any such Change Order, an appeal may be taken from any such decision in 
accordance with the provisions of the Contract Documents and applicable Laws and 
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the 
Progress Schedule as provided in Paragraph 6.18.A. 

10.04 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any 
such change. 

10.05 Claims 

A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, 
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a 
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may 
otherwise have under the Contract Documents or by Laws and Regulations in respect of such 
Claims. 

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant 
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after 
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data 
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start 
of such event (unless Engineer allows additional time for claimant to submit additional or more 
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be 
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in 
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each 
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the 
entire adjustment to which the claimant believes it is entitled as a result of said event. The 
opposing party shall submit any response to Engineer and the claimant within 30 days after 
receipt of the claimant’s last submittal (unless Engineer allows additional time). 

C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the opposing party, if any, take one of the 
following actions in writing: 

1. deny the Claim in whole or in part; 

2. approve the Claim; or 

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole 
discretion, it would be inappropriate for the Engineer to do so. For purposes of further 
resolution of the Claim, such notice shall be deemed a denial. 

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be 
deemed denied. 

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor 
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or 
denial. 

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 

ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the 
Work. When the value of any Work covered by a Change Order or when a Claim for an 
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be 
reimbursed to Contractor will be only those additional or incremental costs required because of 
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may 
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing 
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and 
shall include only the following items: 
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1. Payroll costs for employees in the direct employ of Contractor in the performance of the 

Work under schedules of job classifications agreed upon by Owner and Contractor. Such 
employees shall include, without limitation, superintendents, foremen, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on the 
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall 
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by 
Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs 
of transportation and storage thereof, and Suppliers’ field services required in connection 
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with 
Contractor with which to make payments, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and 
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be 
obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If 
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable 
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with 
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that 
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the 
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as 
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically related 
to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, and hand tools not 
owned by the workers, which are consumed in the performance of the Work, and cost, 
less market value, of such items used but not consumed which remain the property of 
Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented 
from Contractor or others in accordance with rental agreements approved by Owner with 
the advice of Engineer, and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal thereof. All such costs shall be in accordance with the terms of 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 43  of  62 
 



 
said rental agreements. The rental of any such equipment, machinery, or parts shall cease 
when the use thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them may 
be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with the 
performance of the Work (except losses and damages within the deductible amounts of 
property insurance established in accordance with Paragraph 5.06.D), provided such 
losses and damages have resulted from causes other than the negligence of Contractor, 
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose 
acts any of them may be liable. Such losses shall include settlements made with the 
written consent and approval of Owner. No such losses, damages, and expenses shall be 
included in the Cost of the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the 
Site, express and courier services, and similar petty cash items in connection with the 
Work. 

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract 
Documents to purchase and maintain. 

B. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general managers, safety managers, engineers, 
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, 
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the 
Site or in Contractor’s principal or branch office for general administration of the Work and 
not specifically included in the agreed upon schedule of job classifications referred to in 
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be 
considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, including but not 
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limited to, the correction of defective Work, disposal of materials or equipment wrongly 
supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not specifically 
and expressly included in Paragraphs 11.01.A. 

C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee 
shall be determined as set forth in the Agreement. When the value of any Work covered by a 
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of 
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C. 

D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to 
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable to 
Engineer an itemized cost breakdown together with supporting data. 

11.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered to be performed for such sums and by 
such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: 

1. Contractor agrees that: 

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of 
materials and equipment required by the allowances to be delivered at the Site, and all 
applicable taxes; and 

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in the 
Contract Price and not in the allowances, and no demand for additional payment on 
account of any of the foregoing will be valid. 

C. Contingency Allowance: 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer 
to reflect actual amounts due Contractor on account of Work covered by allowances, and the 
Contract Price shall be correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to 
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the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the 
actual quantities and classifications of Unit Price Work performed by Contractor will be made by 
Engineer subject to the provisions of Paragraph 9.07. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to 
cover Contractor’s overhead and profit for each separately identified item. 

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance 
with Paragraph 10.05 if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and 
significantly from the estimated quantity of such item indicated in the Agreement; and  

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of 
having incurred additional expense or Owner believes that Owner is entitled to a decrease in 
Contract Price and the parties are unable to agree as to the amount of any such increase or 
decrease. 

ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted by the party making the Claim to the 
Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
10.05. 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the 
Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, by 
application of such unit prices to the quantities of the items involved (subject to the 
provisions of Paragraph 11.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract Documents, 
by a mutually agreed lump sum (which may include an allowance for overhead and profit not 
necessarily in accordance with Paragraph 12.01.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract Documents 
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the 
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for 
overhead and profit (determined as provided in Paragraph 12.01.C). 
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C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows: 

1. a mutually acceptable fixed fee; or  

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various 
portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall 
be 15 percent; 

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;  

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee 
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is 
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a 
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1 
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a 
fee of five percent of the amount paid to the next lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 
11.01.A.5, and 11.01.B;  

e. the amount of credit to be allowed by Contractor to Owner for any change which results 
in a net decrease in cost will be the amount of the actual net decrease in cost plus a 
deduction in Contractor’s fee by an amount equal to five percent of such net decrease; 
and  

f. when both additions and credits are involved in any one change, the adjustment in 
Contractor’s fee shall be computed on the basis of the net change in accordance with 
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive. 

12.02 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in 
the Contract Times shall be based on written notice submitted by the party making the Claim to 
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
10.05. 

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in accordance with the provisions of this 
Article 12. 

12.03 Delays 

A. Where Contractor is prevented from completing any part of the Work within the Contract Times 
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount 
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph 
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or 
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neglect by Owner, acts or neglect of utility owners or other contractors performing other work as 
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God. 

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s 
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being 
essential to Contractor’s ability to complete the Work within the Contract Times. 

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, 
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the 
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor, 
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment 
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an 
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this 
Paragraph 12.03.C. 

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, 
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor 
on or in connection with any other project or anticipated project. 

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to and within the control of a Subcontractor 
or Supplier shall be deemed to be delays within the control of Contractor. 

ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be 
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this 
Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and governmental agencies with jurisdictional interests will 
have access to the Site and the Work at reasonable times for their observation, inspection, and 
testing. Contractor shall provide them proper and safe conditions for such access and advise them 
of Contractor’s safety procedures and programs so that they may comply therewith as applicable. 
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13.03 Tests and Inspections 

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, 
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required 
inspections or tests. 

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract Documents except: 

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below; 

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 
13.04.B shall be paid as provided in Paragraph 13.04.C; and 

3. as otherwise specifically provided in the Contract Documents. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of such 
public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection 
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of 
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs, 
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in 
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to 
Owner and Engineer. 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, 
uncover such Work for observation. 

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless 
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and 
Engineer has not acted with reasonable promptness in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by 
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense. 

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or 
otherwise make available for observation, inspection, or testing as Engineer may require, that 
portion of the Work in question, furnishing all necessary labor, material, and equipment. 
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C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, 

and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory 
replacement or reconstruction (including but not limited to all costs of repair or replacement of 
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If 
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. 

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the 
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 

13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work will 
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any 
portion thereof, until the cause for such order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the 
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any 
surety for, or employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or 
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it 
from the Project and replace it with Work that is not defective. Contractor shall pay all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or removal (including but not limited 
to all costs of repair or replacement of work of others). 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and 
guarantee, if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as may 
be prescribed by the terms of any applicable special guarantee required by the Contract 
Documents) or by any specific provision of the Contract Documents, any Work is found to be 
defective, or if the repair of any damages to the land or areas made available for Contractor’s use 
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to 
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s 
written instructions: 
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1. repair such defective land or areas; or  

2. correct such defective Work; or 

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it 
with Work that is not defective, and  

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work 
of others or other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. All 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or repair or such removal and 
replacement (including but not limited to all costs of repair or replacement of work of others) will 
be paid by Contractor. 

C. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start to run 
from an earlier date if so provided in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or 
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to 
such Work will be extended for an additional period of one year after such correction or removal 
and replacement has been satisfactorily completed. 

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or 
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, 
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may 
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by 
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s 
recommendation of final payment, a Change Order will be issued incorporating the necessary 
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an 
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. 
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate 
amount will be paid by Contractor to Owner. 
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13.09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective 
Work, or to remove and replace rejected Work as required by Engineer in accordance with 
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract 
Documents, or if Contractor fails to comply with any other provision of the Contract Documents, 
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, take possession of Contractor’s tools, appliances, 
construction equipment and machinery at the Site, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable 
Owner to exercise the rights and remedies under this Paragraph. 

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies 
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued 
incorporating the necessary revisions in the Contract Documents with respect to the Work; and 
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable 
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in 
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all 
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or 
replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies 
under this Paragraph 13.09. 

ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for 
progress payments and will be incorporated into a form of Application for Payment acceptable to 
Engineer. Progress payments on account of Unit Price Work will be based on the number of units 
completed. 

14.02 Progress Payments 

A. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress payment (but 
not more often than once a month), Contractor shall submit to Engineer for review an 
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Application for Payment filled out and signed by Contractor covering the Work completed as 
of the date of the Application and accompanied by such supporting documentation as is 
required by the Contract Documents. If payment is requested on the basis of materials and 
equipment not incorporated in the Work but delivered and suitably stored at the Site or at 
another location agreed to in writing, the Application for Payment shall also be accompanied 
by a bill of sale, invoice, or other documentation warranting that Owner has received the 
materials and equipment free and clear of all Liens and evidence that the materials and 
equipment are covered by appropriate property insurance or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on account of the 
Work have been applied on account to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

B. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in 
writing a recommendation of payment and present the Application to Owner or return the 
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend 
payment. In the latter case, Contractor may make the necessary corrections and resubmit the 
Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of the 
executed Work as an experienced and qualified design professional, and on Engineer’s 
review of the Application for Payment and the accompanying data and schedules, that to the 
best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents (subject 
to an evaluation of the Work as a functioning whole prior to or upon Substantial 
Completion, the results of any subsequent tests called for in the Contract Documents, a 
final determination of quantities and classifications for Unit Price Work under Paragraph 
9.07, and any other qualifications stated in the recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to have 
been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, or 
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involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract Documents; or  

b. there may not be other matters or issues between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments 
nor Engineer’s recommendation of any payment, including final payment, will impose 
responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s 
performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has used the 
moneys paid on account of the Contract Price, or  

e. to determine that title to any of the Work, materials, or equipment has passed to Owner 
free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because 
of subsequently discovered evidence or the results of subsequent inspections or tests, revise 
or revoke any such payment recommendation previously made, to such extent as may be 
necessary in Engineer’s opinion to protect Owner from loss because: 

a. the Work is defective, or completed Work has been damaged, requiring correction or 
replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work or complete Work in accordance with 
Paragraph 13.09; or 

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in 
Paragraph 15.02.A. 

C. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended will (subject to the provisions of Paragraph 
14.02.D) become due, and when due will be paid by Owner to Contractor. 
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D. Reduction in Payment: 

1. Owner may refuse to make payment of the full amount recommended by Engineer because: 

a. claims have been made against Owner on account of Contractor’s performance or 
furnishing of the Work; 

b. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of 
such Liens; 

c. there are other items entitling Owner to a set-off against the amount recommended; or 

d. Owner has actual knowledge of the occurrence of any of the events enumerated in 
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A. 

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will 
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for 
such action and promptly pay Contractor any amount remaining after deduction of the 
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any 
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons 
for such action. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 
14.02.C.1 and subject to interest as provided in the Agreement. 

14.03 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by 
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no 
later than the time of payment free and clear of all Liens. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete (except for items 
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of 
Substantial Completion. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider the 
Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative 
certificate of Substantial Completion which shall fix the date of Substantial Completion. There 
shall be attached to the certificate a tentative list of items to be completed or corrected before 
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final payment. Owner shall have seven days after receipt of the tentative certificate during which 
to make written objection to Engineer as to any provisions of the certificate or attached list. If, 
after considering such objections, Engineer concludes that the Work is not substantially 
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner, 
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s 
objections, Engineer considers the Work substantially complete, Engineer will, within said 14 
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial 
Completion (with a revised tentative list of items to be completed or corrected) reflecting such 
changes from the tentative certificate as Engineer believes justified after consideration of any 
objections from Owner. 

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommendation as to division of responsibilities 
pending final payment between Owner and Contractor with respect to security, operation, safety, 
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and 
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in 
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s 
aforesaid recommendation will be binding on Owner and Contractor until final payment. 

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, or 
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part 
of the Work that can be used by Owner for its intended purpose without significant interference 
with Contractor’s performance of the remainder of the Work, subject to the following conditions: 

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any 
such part of the Work which Owner believes to be ready for its intended use and substantially 
complete. If and when Contractor agrees that such part of the Work is substantially complete, 
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D 
for that part of the Work. 

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers 
any such part of the Work ready for its intended use and substantially complete and request 
Engineer to issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If Engineer 
does not consider that part of the Work to be substantially complete, Engineer will notify 
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part 
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with 
respect to certification of Substantial Completion of that part of the Work and the division of 
responsibility in respect thereof and access thereto. 
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4. No use or occupancy or separate operation of part of the Work may occur prior to compliance 

with the requirements of Paragraph 5.10 regarding property insurance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work is 
incomplete or defective. Contractor shall immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 

14.07 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, marked-up record 
documents (as provided in Paragraph 6.12), and other documents, Contractor may make 
application for final payment following the procedure for progress payments. 

2. The final Application for Payment shall be accompanied (except as previously delivered) by: 

a. all documentation called for in the Contract Documents, including but not limited to the 
evidence of insurance required by Paragraph 5.04.B.6; 

b. consent of the surety, if any, to final payment;  

c. a list of all Claims against Owner that Contractor believes are unsettled; and  

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of or Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that:  (i) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, or 
which might in any way result in liens or other burdens on Owner's property, have been paid 
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or 
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to 
indemnify Owner against any Lien. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 
inspection, and Engineer’s review of the final Application for Payment and accompanying 
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documentation as required by the Contract Documents, Engineer is satisfied that the Work 
has been completed and Contractor’s other obligations under the Contract Documents have 
been fulfilled, Engineer will, within ten days after receipt of the final Application for 
Payment, indicate in writing Engineer’s recommendation of payment and present the 
Application for Payment to Owner for payment. At the same time Engineer will also give 
written notice to Owner and Contractor that the Work is acceptable subject to the provisions 
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Payment Becomes Due: 

1. Thirty days after the presentation to Owner of the Application for Payment and 
accompanying documentation, the amount recommended by Engineer, less any sum Owner is 
entitled to set off against Engineer’s recommendation, including but not limited to liquidated 
damages, will become due and will be paid by Owner to Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment 
(for Work fully completed and accepted) and recommendation of Engineer, and without 
terminating the Contract, make payment of the balance due for that portion of the Work fully 
completed and accepted. If the remaining balance to be held by Owner for Work not fully 
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have 
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of 
the balance due for that portion of the Work fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such payment. Such payment shall be made 
under the terms and conditions governing final payment, except that it shall not constitute a 
waiver of Claims. 

14.09 Waiver of Claims 

A. The making and acceptance of final payment will constitute: 

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled 
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, 
from failure to comply with the Contract Documents or the terms of any special guarantees 
specified therein, or from Contractor’s continuing obligations under the Contract Documents; 
and 

2. a waiver of all Claims by Contractor against Owner other than those previously made in 
accordance with the requirements herein and expressly acknowledged by Owner in writing as 
still unsettled. 
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ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period 
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will 
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so 
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the 
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim 
therefor as provided in Paragraph 10.05. 

15.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule established 
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04); 

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; 

3. Contractor’s repeated disregard of the authority of Engineer; or 

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents. 

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety) seven days written notice of its intent to terminate the services of 
Contractor: 

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s 
tools, appliances, construction equipment, and machinery at the Site, and use the same to the 
full extent they could be used by Contractor (without liability to Contractor for trespass or 
conversion);  

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner 
has paid Contractor but which are stored elsewhere; and  

3. complete the Work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive 
any further payment until the Work is completed. If the unpaid balance of the Contract Price 
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work, 
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such 
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and 
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when 
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so approved by Engineer, incorporated in a Change Order. When exercising any rights or 
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the 
Work performed. 

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if 
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure 
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of 
said notice. 

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect 
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue. 
Any retention or payment of moneys due Contractor by Owner will not release Contractor from 
liability. 

F. If and to the extent that Contractor has provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of 
Paragraphs 15.02.B and 15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, 
Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents prior 
to the effective date of termination, including fair and reasonable sums for overhead and 
profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on 
such expenses; 

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors, 
Suppliers, and others; and 

4. reasonable expenses directly attributable to termination. 

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other 
economic loss arising out of or resulting from such termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive 
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on 
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days 
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days 
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such 
suspension or failure within that time, terminate the Contract and recover from Owner payment 
on the same terms as provided in Paragraph 15.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer 
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has 
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven 
days after written notice to Owner and Engineer, stop the Work until payment is made of all such 
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are 
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an 
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly 
attributable to Contractor’s stopping the Work as permitted by this Paragraph. 

ARTICLE 16 – DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a 
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation 
will be governed by the Construction Industry Mediation Rules of the American Arbitration 
Association in effect as of the Effective Date of the Agreement. The request for mediation shall 
be submitted in writing to the American Arbitration Association and the other party to the 
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E. 

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall 
be concluded within 60 days of filing of the request. The date of termination of the mediation 
shall be determined by application of the mediation rules referenced above. 

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial 
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after 
termination of the mediation unless, within that time period, Owner or Contractor: 

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary 
Conditions; or 

2. agrees with the other party to submit the Claim to another dispute resolution process; or 

3. gives written notice to the other party of the intent to submit the Claim to a court of 
competent jurisdiction. 

ARTICLE 17 – MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will 
be deemed to have been validly given if: 
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1. delivered in person to the individual or to a member of the firm or to an officer of the 

corporation for whom it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business 
address known to the giver of the notice. 

17.02 Computation of Times 

A. When any period of time is referred to in the Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such period falls on 
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in any way 
as a limitation of, any rights and remedies available to any or all of them which are otherwise 
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other 
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given 
in accordance with the Contract Documents, as well as all continuing obligations indicated in the 
Contract Documents, will survive final payment, completion, and acceptance of the Work or 
termination or completion of the Contract or termination of the services of Contractor. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

17.06 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of 
these General Conditions.  

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 62  of  62 
 





 SUPPLEMENTARY CONDITIONS 
 
These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract (EJCDC C-700, 2007 ed.) and other provisions of the Contract Documents as 
indicated below.  All provisions which are not so amended or supplemented herein or in the Specific 
Project Requirements remain in full force and effect. 
 
SC-1.01 The terms used in these Supplementary Conditions which are defined in the 

General Conditions have the meaning assigned to them in the General Conditions. 
 
SC-2.02 Delete paragraph 2.02A in its entirety and insert the following in its place: 
 

 Owner shall furnish one (1) printed/hard copy of the drawings and Project Manual 
which shall be an executed contract set and one set in electronic format (.pdf), if 
requested. 

 
SC-2.03 In the last sentence of 2.03A, change "sixtieth day" to "ninetieth day." 
 
SC-4.02(A) Change "Supplementary Conditions" to read "Specific Project Requirements." 
 
SC-5.03(A)(1) The required Certificate of Insurance shall be in a form satisfactory to the Owner 

(most current version of ACORD 25 or approved equal).  If the Contractor fails to 
procure and maintain any specified and/or required insurance, the Owner shall have 
the right to procure and maintain the said insurance for and in the name of the 
Contractor and the Contractor shall pay the cost thereof and shall furnish all 
necessary information to make effective and maintain such insurance. 

 
SC-5.04(B)(1) Change "Supplementary Conditions" to read "Specific Project Requirements." 
 
SC-5.04(B)(2) The limits of liability for the insurance required by paragraph 5.04(A) of the 

General Conditions shall provide coverage for not less than the following amounts 
or greater where required by Laws and Regulations: 

 
5.04(A)(1) and (2) Workers' Compensation, etc., under paragraphs 5.04(A)(1) and 
5.04(A)(2) of the General Conditions:  

 
(a) State        Statutory 
(b) Applicable Federal (e.g., Longshoreman's):  Statutory 

 
(c) Employer's Liability:     $1,000,000 

 
5.04(A)(3), (4) and (5).  Contractor's Liability Insurance under paragraphs 
5.04(A)(3) through 5.04(A)(5) of the General Conditions which shall also include 
completed operations and product liability coverage. 

 
 (a) Bodily Injury and Property Damage, Combined Single Limit (CSL) 

(Except Products and Completed Operations) Property Damage liability 
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insurance will provide Explosion, Collapse, and Underground coverage 
where applicable.  

 
Each Occurrence      $2,000,000* 

 
General Aggregate     $4,000,000* 

 
(b) Products and Completed Operations 

Aggregate      $1,000,000 
 

Products and Completed Operations to be maintained for two (2) years 
after final payment and Contractor shall continue to provide evidence of 
such coverage to the Owner on an annual basis during the 
aforementioned period. 

 
(c) Personal and Advertising Injury (Per Person/Organization and per 

occurrence) with Employment Exclusion deleted. $1,000,000 
 

(d) Fire Damage   $100,000 
 

(e) *Umbrella Excess Liability – As needed to increase primary policy to 
required limits. 

 
(f) If the General Liability Policy includes a General Aggregate, such policy 

shall be endorsed to have General Aggregate apply to this project only 
(Per Project Aggregate Limit). 

 
5.04(A)(6)  Automobile Liability - (Owned, Non-Owned, Hired) 
Contractor may provide split limits or combined single limit. 

 
(a) Split Limits:  

 
Bodily Injury,  Each Person:   $2,000,000 

Each Occurrence  $2,000,000 
 

Property Damage, Each Occurrence $1,000,000 
 

or 
 

(b) Combined Single Limit  
 

Bodily Injury and Property Damage,  
Each Occurrence  $2,000,000 

 
(c) Umbrella Excess Liability – as needed to increase Primary Policy to 

specified limits. 
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SC-5.04(B)(3) Add the following to the end of the paragraph: “to the extent available in the 
insurance industry with industry standard exclusions and as allowed under the laws 
and regulations in the State of Ohio;” 

 
SC-5.04(B)(4) Add the following: 
 

Written notice of cancellation for non-payment of premium shall be at least 10 
days. 

 
Add the following paragraphs: 
 
SC-5.04(C) Unless otherwise stated in Specific Project Requirements, the Contractor shall 

purchase and provide an "Owner's and Contractor's Protective Policy" with the 
Owner listed as the insured for the following limits: 

 Each Occurrence      $1,000,000 
 General Aggregate      $2,000,000 
 
SC-5.04(D) Unless otherwise stated in Specific Project Requirements the Contractor shall 

purchase and maintain during the Contract Time "All Risk Builders' Risk 
Insurance," and/or "Installation Floater Insurance," and/or "Boiler and Machinery 
Insurance,"  and any and all insurance requirements of section GC-5.06 of the 
General Conditions as applicable for the type of work to be performed upon the 
Project to the full insurable value thereof for the benefit of the Owner, the 
Contractor,  Subcontractors and Suppliers as their interest may appear.  This 
insurance shall cover the work until final  acceptance and final payment by the 
Owner.  This provision shall in no way release the Contractor or Contractor's 
Surety from obligations under the Contract Documents to fully complete the 
Project.  The original policy(s) shall be filed with the Owner or his designated 
representative.  

 
SC-5.05 Owner’s Liability Insurance 
 

 See SC-5.04(C) above. 
 
SC-5.06 Property Insurance 
 
 Unless otherwise stated in Specific Project Requirements the Contractor, not the 

Owner, shall purchase and maintain during the Contract Time all property 
insurance required in section GC-5.06 of the General Conditions and as outlined in 
SC-5.04(D) above. 

 
SC-6.02(C) Add the following Paragraph: 
 
 The Contractor shall be responsible for the Owner and/or Engineer's additional 

inspection and administrative costs for work performed beyond regular working 
hours as defined in this Section. 
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SC-6.10(B) Add the following: 
 
 Should the Owner be exempt from Ohio State Sales and Use Taxes on materials 

and equipment to be incorporated in the Project, the Contractor may obtain a 
waiver and said taxes shall not be included in the Contract Price. 

 
1. Owner will furnish the required certificates of tax exemption to Contractor 

for use in the purchase of supplies and materials to be incorporated into the 
work 

2. Owner’s exemption to Contractor does not apply to construction tools, 
machinery, equipment, or other property by or leased by Contractor, or to 
supplies or materials not incorporated into the work. 

 
 The Contractor shall withhold and/or pay all consumer, use, property, employment, 

income and other taxes in accordance with the laws and regulations of the United 
States, State of Ohio and Owner which are applicable during the performance of 
the work. 

 
SC 6.17 Shop Drawings and Samples 
 
 Add the following new paragraphs immediately after paragraph 6.17E: 
 

F. Contractor shall furnish required submittals with sufficient information and 
accuracy in order to obtain required approval of an item with no more than three 
(3) submittals. Engineer will record Engineer’s time for reviewing subsequent 
materials of shop drawings, samples, or other items requiring approval and 
Contractor shall reimburse Owner for Engineer’s charges for such time. 

 
G. In the event that Contractor requests a substitution for a previously approved item, 

Contractor shall reimburse Owner for Engineer’s charges for such time unless the 
need for such substitution is beyond the control of the Contractor. 

 
SC-7.02 Delete Section 7.02 of the General Conditions in its entirety and insert the 

following: 
 

SC-7.02(A) The General Construction Contractor shall be referred to and 
defined as the Construction Coordinator. 

 
SC-7.02(B) Duties of the Construction Coordinator include the following: 

 
1. Scheduling and coordinating the work of the Prime Contractors 

including submission and periodic updating of project schedule. 
 

2. Establishing and administrating the site safety program and procedures 
for the project. 

 
3. See that permits are applied for and obtained on a timely basis.  Advise 
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the Engineer of any problems related to permit approval. 
 

4. Monitoring compliance with Laws and Regulations. 
 

5. Maintain project site for dust, sedimentation, debris, waste, and general 
site cleanliness.  

 
6. Coordinate location and use of temporary construction facilities 

including but not limited to sanitary, water, power, telephone, and 
parking. 

 
7. Coordinate Owner interface for utility tie-ins/shut downs.  

 
8. Monitor shop drawing submittal and coordination of submittal 

information between Prime Contractors.  
 
SC-11.01(A) For purposes of "Cost of the Work" delete Section 11.01(A), (B), and (C) of the 

General Conditions in their entirety and insert ODOT 109.05, current edition in its 
place. 

 
SC-13.07 (A) In the First sentence of Section 13.07(A) remove "Substantial Completion" and 

insert "Final Acceptance of the entire project and final payment by the Owner." 
 
SC-13.07(C) Remove 13.07(C) and replace with the following: 
 
 All materials and equipment shall be warranted by the respective material supplier 

or equipment manufacturer until the end of the Contractor's "correction period" (or 
longer if specified elsewhere in the contract) regardless of date of initial installation 
or operation of the material or equipment.  The cost of such extended warranties as 
needed from material suppliers or equipment manufacturers to provide warranty 
coverage until the end of the "correction period" or other period as specified in the 
contract shall be the responsibility of the prime contractor and shall be assumed to 
have been included in his bid. 

 
SC-14.02 (A) (3) Delete Section 14.02(A) (3) of the General Conditions in its entirety and 

insert the following: 
 

Until the job is 50% complete, the Contractor will be paid 92% of the estimated 
value of labor and material completed in acceptable form.  After the work is 50% 
complete, no further funds shall be retained and the Contractor shall be paid 100% 
of the estimated value of labor and material completed in acceptable form, 
provided that the Contractor is making satisfactory progress and there is no specific 
cause for greater withholding.  Upon the Owner’s agreement that the project is 
substantially complete, the Retainage may be reduced to twice the value of the 
remaining punch list work subject to the recommendation of the Engineer and the 
approval by the Owner. 
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SC-14.02(A) (4) Add the following paragraph: 
 
 Payment for stored materials at invoice prices or at the unit price bid for materials, 

or the lesser value of the two, will be made for accepted nonperishable equipment 
and materials which are to be incorporated into the work, when accepted, 
delivered, properly stored, and protected upon the site and verified to the Engineer 
by a copy of the invoice.  For materials and equipment meeting the foregoing 
conditions, the Owner will pay, when properly included in an approved estimate, 
92% of the invoice value of the same.  Subsequent to the inclusion of a payment 
for delivered materials in a progress payment, Contractor shall submit no later than 
the next payment submission, a partial waiver of lien from each and every supplier 
for whom delivered materials were paid.  If no such waiver is submitted prior to or 
along with the next payment, the amount of delivered materials paid commensurate 
with that particular item will be deducted from future payments.  No payment for 
delivered materials shall be made for any items that are scheduled to be 
incorporated in the work within 30 days of submission of the pay estimate.  
Delivered materials will not be paid in any given month for a total amount less than 
$5,000.00.  Payment for delivered materials for such items as pipe backfill and 
roadway subbase will not be routinely considered. 

 
SC-16.01 Delete Article 16 in its entirety and replace with the following: 
 
 
 ARTICLE 16 - DISPUTE RESOLUTION AGREEMENT - JUDICIAL SYSTEM  
 
 
OWNER and CONTRACTOR hereby agree that Article 16 of the General Conditions to the 
Agreement between OWNER and CONTRACTOR is amended to include the following agreement 
of the parties: 
 
16.01 All claims, disputes and other matters in question between Owner and Contractor arising 

out of or relating to the Contract Documents or the breach thereof (except for claims 
which have been waived by the making or acceptance of final payment as provided by 
Paragraph 14.09) will be decided through the Lake County Court of Common Pleas. 
Arbitration will be entered into only if agreed upon in writing by both parties. 
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE 
 

ACTION TO ENSURE EQUAL EMPLOYMENT  
 

OPPORTUNITY (EXECUTIVE ORDER 11246) 
 

1. The Bidder's attention is called to the "Equal Opportunity Clause" and the 
"Standard Federal Equal Employment Opportunity Construction Contract 
Specifications" set forth herein. 

 
2. The goals and timetables for minority and female participation, expressed in 

percentage terms for the Contractor's aggregate workforce, in each trade on 
all construction work in the covered area, are as follows: 

 
 

Timetables 
Goal for Minority 
Participation for  

Each Trade 

Goals for Female 
Participation in 

Each Trade 
   

Until Further Notice Goal (Percent) Goal (Percent) 
   
 16.1 6.9 
 

These goals are applicable to all the Contractor's construction work (whether 
or not it is Federal or federally assisted) performed in the covered area.  The 
Contractor's compliance with the Executive Order and the regulations in 41 
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity 
Clause, specific affirmative action obligations required by the specifications 
set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established for 
the geographical area where the contract resulting from this solicitation is to 
be performed.  The hours of minority and female employment and training 
must be substantially uniform throughout the length of the contract, and in 
each trade, and the contractor shall make a good faith effort to employ 
minorities and women evenly on each of its projects.  The transfer of minority 
or female employees or trainees from Contractor to Contractor or from project 
to project for the sole purpose of meeting the Contractor's goals shall be a 
violation of the contract, the Executive Order and the regulations in 41 CFR 
Part 60-4.  Compliance with the goals will be measured against the total work 
hours performed. 

 
3. The Contractor shall provide written notification to the Director of the Office of 

Federal Contract Compliance programs within ten (10) working days of award 
of any construction subcontract in excess of $10,000 at any tier for 
construction work under the contract resulting from this solicitation.  The 
notification shall list the name, address and telephone number of the 
subcontractor; employer identification number; estimated dollar amount of the 
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subcontract; estimated starting and completion dates of the subcontract; and 
the geographical area in which the contract is to be performed. 

 
4. As used in this Notice, and in the contract resulting from this solicitation, the 

"covered area" is the State of Ohio, Counties of Ashland, Ashtabula, 
Crawford, Cuyahoga, Erie, Geauga, Lake, Lorain, Sandusky and Seneca and 
the principal City of Cleveland, 

 

AA.2 



STANDARD FEDERAL EQUAL EMPLOYMENT 
OPPORTUNITY CONSTRUCTION CONTRACT SPECIFICATIONS 

(EXECUTIVE ORDER 11246) 
 

1. As used in these specifications: 
 

a. "Covered area" means the geographical area described in the 
solicitation from which this contract resulted; 

 
b. "Director" means Director, Office of Federal Contract Compliance 

Programs, United States Department of Labor, or any person to 
whom the Director delegates authority; 

 
c. "Employer Identification Number" means the Federal Social 

Security Number used on the Employer's Quarterly Federal Tax 
Return, U.S. Treasury Department Form 941. 

 
d. "Minority" includes: 

 
(i) Black (all persons having origins in any of the Black African 

racial groups not of Hispanic origin); 
(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, 

Central or South American or other Spanish Culture or 
origin, regardless of race);  

(iii) Asian and Pacific Islander (all persons having origins in any 
of the original peoples of the Far East, Southeast Asia, the 
Indian Subcontinent or the Pacific Islands); and 

(iv) American Indian or Alaskan Native (all persons having 
origins in any of the original peoples of North America and 
maintaining identifiable tribal affiliations through membership 
and participation or community identification). 

 
2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a 

portion of the work involving any construction trade, it shall physically 
include in each subcontract in excess of $10,000 the provisions of these 
specifications and the Notice which contains the applicable goals for 
minority and female participation and which is set forth in the solicitations 
from which this contract resulted. 

 
3. If the Contractor is participating in a Hometown Plan approved by the U.S. 

Department of Labor in the covered area either individually or through an 
association, its affirmative action obligations on all work in the Plan area 
(including goals and timetables) shall be in accordance with the Plan for 
those trades which have unions participating in the Plan.  Contractors 
must be able to demonstrate their participation in and compliance with the 
provisions of any such Hometown Plan.  Each Contractor or Subcontractor 
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participating in an approved Plan is individually required to comply with its 
obligations under the EEO clause, and to make a good faith effort to 
achieve each goal under the Plan in each trade in which it has employees.  
The overall good faith performance by other contractors or Subcontractors 
toward a goal in an approved Plan does not excuse any covered 
Contractor's or Subcontractor's failure to take good faith efforts to achieve 
the Plan goals and timetables. 

 
4. The Contractor shall implement the specific affirmative action standards 

provided in paragraphs 7.a. through 7.p. of these specifications.  The 
goals set forth in the solicitation from which this contract resulted are 
expressed as percentages of the total hours of employment and training of 
minority and female utilization the Contractor should reasonably be able to 
achieve in each construction trade in which it has employees in the 
covered area.  The Contractor is expected to make substantially uniform 
progress toward its goals in each craft during the period specified. 

 
5. Neither the provisions of any collective bargaining agreement, nor the 

failure by a union with whom the Contractor has a collective bargaining 
agreement, to refer either minorities or women shall excuse the 
Contractor's obligations under these specifications, Executive Order 
11246, or the regulations promulgated pursuant thereto. 

 
6. In order for the non-working training hours of apprentices and trainees to 

be counted in meeting the goals, such apprentices and trainees must be 
employed by the Contractor during the training period and the Contractor 
must have made a commitment to employ the apprentices and trainees at 
the completion of their training, subject to the availability of employment 
opportunities.  Trainees must be trained pursuant to training programs 
approved by the U.S. Department of Labor. 

 
7. The Contractor shall take specific affirmative actions to ensure equal 

employment opportunity.  The evaluation of the Contractor's compliance 
with these specifications shall be based upon its effort to achieve 
maximum results from its actions.  The Contractor shall document these 
efforts fully, and shall implement affirmative action steps at least as 
extensive as the following: 

 
a. Ensure and maintain a working environment free of harassment, 

intimidation and coercion at all sites and in all facilities at which the 
Contractor's employees are assigned to work.  The Contractor, 
where possible, will assign two or more women to each 
construction project.  The Contractor shall specifically ensure that 
all foremen, superintendents, and other on-site supervisory 
personnel are aware of and carry out the Contractor's obligation to 
maintain such a working environment, with specific attention to 
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minority or female individuals working at such sites or in such 
facilities.  

 
b. Establish and maintain a current list of minority and female 

recruitment sources, provide written notification to minority and 
female recruitment sources and to community organizations when 
the Contractor or its unions have employment opportunities 
available, and maintain a record of the organizations' responses. 

 
c. Maintain a current file of the names, addresses and telephone 

numbers of each minority and female off-the-street applicant and 
minority or female referral from a union, a recruitment source or 
community organization and of what action was taken with respect 
to each such individual.  If such individual was sent to the union 
hiring hall for referral and was not referred back to the Contractor 
by the union or, if referred, not employed by the Contractor, this 
shall be documented in the file with the reason therefore, along with 
whatever additional actions the Contractor may have taken. 

 
d. Provide immediate written notification to the Director when the 

union or unions with which the Contractor has a collective 
bargaining agreement has not referred to the Contractor a minority 
person or woman sent by the Contractor, or when the Contractor 
has other information that the union referral process has impeded 
the Contractor's efforts to meet its obligations. 

 
e. Develop on-the-job training opportunities and/or participate in 

training programs for the area which expressly include minorities 
and women, including upgrading programs and apprenticeship and 
trainee programs relevant to the Contractor's employment needs, 
especially the programs funded or approved by the Department of 
Labor.  The Contractor shall provide notice of these programs to 
the sources complied under 7.b. above. 

 
f. Disseminate the Contractor's EEO policy by providing notice of the 

policy to unions and training programs and requesting their 
cooperation in assisting the Contractor in meeting its EEO 
obligations; by including it in any policy manual and collective 
bargaining agreement; by publicizing it in the company newspaper, 
annual report, etc.; by specific review of the policy with all 
management personnel and with all minority and female employees 
at least once a year; and by posting the company EEO policy on 
bulletin boards accessible to all employees at each location where 
construction work is performed. 
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g. Review, at least annually, the company's EEO policy and 
affirmative action obligations under these specifications with all 
employees having any responsibility for hiring, assignment, layoff, 
termination or other employment decisions including specific review 
of these items with on-site supervisory personnel such as 
Superintendents, General Foreman, etc., prior to the initiation of 
construction work at any job site.  A written record shall be made 
and maintained identifying the time and place of these meetings, 
persons attending, subject matter discussed and disposition of the 
subject matter. 

 
h. Disseminate the Contractor's EEO policy externally by including it in 

any advertising in the news media, and providing written notification 
to and discussing the Contractor's EEO policy with other 
Contractors and Subcontractors with whom the Contractor does or 
anticipates doing business. 

 
i. Direct its requirement efforts, both oral and written, to minority, 

female and community organizations, to schools with minority and 
female students and to minority and female recruitment and training 
organizations serving the Contractor's recruitment area and 
employment needs.  Not later than one month prior to the date for 
the acceptance of applications for apprenticeship or other training 
by any recruitment source, the Contractor shall send written 
notification to organizations such as the above, describing the 
openings, screening procedures and tests to be used in the 
selection process. 

 
j. Encourage present minority and female employees to recruit other 

minority persons and women and, where reasonable, provide after 
school, summer and vacation employment to minority and female 
youth both on the site and in other areas of a Contractor's work 
force. 

 
k. Validate all tests and other selection requirements where there is 

an obligation to do so under 41 CFR Part 60-3. 
 

l. Conduct, at least annually, an inventory and evaluation at least of 
all minority and female personnel for promotional opportunities and 
encourage these employees to seek or to prepare for, through 
appropriate training, etc., such opportunities.  

 
m. Ensure that seniority practices, job classifications, work 

assignments and other personnel practices, do not have a 
discriminatory effect by continually monitoring all personnel and 
employment related activities to ensure that the EEO policy and the 
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Contractor's obligations under these specifications are being 
carried out. 

 
n. Ensure that all facilities and company activities are nonsegregated 

except that separate or single-user toilet and necessary changing 
facilities shall be provided to assure privacy between the sexes. 

 
o. Document and maintain a record of all solicitations of offers for 

subcontracts from minority and female construction contractors and 
suppliers, including circulation of solicitations to minority and female 
contractor associations and other business associations. 

 
p. Conduct a review, at least annually, of all supervisors' adherence to 

and performance under the Contractor's EEO policies and 
affirmative action obligations. 

 
8. Contractors are encouraged to participate in voluntary associations which 

assist in fulfilling one or more of their affirmative action obligations (7.a. 
through 7.p.).  The efforts of a contractor association, joint contractor-
union, contractor-community or other similar group of which the contractor 
is a member and participant, may be asserted as fulfilling any one or more 
of its obligations under 7.a. through 7.p. of these Specifications provided 
that the Contractor actively participates in the group, makes every effort to 
assure that the group has a positive impact on the employment of 
minorities and women in the industry, ensures that the concrete benefits of 
the program are reflected in the Contractor's minority and female work 
force participation, makes a good faith effort to meet its individual goals 
and timetables, and can provide access to documentation which 
demonstrates the effectiveness of actions taken on behalf of the 
Contractor.  The obligation shall not be a defense for the Contractor's non-
compliance. 

 
9. A single goal for minorities and a separate goal for women have been 

established.  The Contractor, however, is required to provide equal 
employment opportunity and to take affirmative action for all minority 
groups, both male and female, and all women, both minority and non-
minority.  Consequently, the Contractor may be in violation of the 
Executive Order if a particular group is employed in a substantially 
disparate manner (for example, even though the Contractor has achieved 
its goals for women generally, the Contractor may be in violation of the 
Executive Order if a specific minority group of women is underutilized). 

 
10. The Contractor shall not use the goals and timetables or affirmative action 

standards to discriminate against any person because of race, color, 
religion, sex or national origin. 
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11. The Contractor shall not enter into any Subcontract with any person or 
firm debarred from Government contracts pursuant to Executive Order 
11246. 

 
12. The Contractor shall carry out such sanctions and penalties for violations 

of these specifications and of the Equal Opportunity Clause, including 
suspension, termination and cancellation of existing subcontracts as may 
be imposed or ordered pursuant to Executive Order 11246, as amended, 
and its implementing regulations, by the Office of Federal Compliance 
Programs.  Any Contractor who fails to carry out such sanctions and 
penalties shall be in violation of these specifications and Executive Order 
11246, as amended.  

 
13. The Contractor, in fulfilling its obligations under these specifications, shall 

implement specific affirmative action steps, at least as extensive as these 
standards prescribed in Paragraph 7 of these specifications, so as to 
achieve maximum results from its efforts to ensure equal employment 
opportunity.  If the Contractor fails to comply with the requirements of the 
Executive Order, the implementing regulations, or these specifications, the 
Director shall proceed in accordance with 41 CFR 60-4.8. 

 
14. The Contractor shall designate a responsible official to monitor all 

employment related activity to ensure that the company EEO policy is 
being carried out, to submit reports relating to the provisions hereof as 
may be required by the Government and to keep records.  Records shall 
at least include for each employee the name, address, telephone number, 
construction trade, union affiliation if any, employee identification number 
when assigned, social security number, race, sex, status (e.g., mechanic, 
apprentice, trainee, helper or laborer), dates of changes in status, hours 
worked per week in the indicated trade, rate of pay and locations at which 
the work was performed.  Records shall be maintained in an easily 
understandable and retrievable form, however, to the degree that existing 
records satisfy this requirement, contractors shall not be required to 
maintain separate records.   

 
15. Nothing herein provided shall be construed as a limitation upon the 

application of other laws which established different standards of 
compliance or upon the application of requirements for the hiring of local 
or other area residents (e.g., those under the Public Works Act of 1977 
and the Community Development Block Grant Program). 
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Section 3 of the Housing and Urban Development 
 

Act of 1968 
 

Assurance of Compliance with Regulations 
 

 Every applicant, recipient, contracting party, contractor and subcontractor shall 
incorporate, or cause to be incorporated, in all contracts for work in connection with a Section 3 
covered project, the following clause (referred to as a Section 3 clause): 
 
A. The work to be performed under this contract is on a project assisted under a program 

providing direct Federal financial assistance from the Department of Housing and Urban 
Development and is subject to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1710u.  Section 3 requires that to the 
greatest extent feasible opportunities for training and employment be given lower income 
residents of the project area and contracts for work in connection with the project be 
awarded to business concerns which are located in, or owned in substantial part by 
persons residing in the area of the project.  

 
B. The parties to this contract will comply with the provisions of said Section 3 and the regu-

lations issued pursuant thereto by the Secretary of Housing and Urban Development set 
forth in 24 CFR Part 135, and all applicable rules and orders of the Department issued 
there-under prior to the execution of this contract.  The parties to this contract certify and 
agree that they are under no contractual or other disability that would prevent them from 
com-plying with these requirements.  

 
C. The contractor will send to each labor organization or representative of workers with 

which he has a collective bargaining agreement or other contract or understanding, if 
any, a notice advising the said labor organization or workers' representative of his com-
mitments under this Section 3 clause and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment or training. 

 
D. The contractor will include this Section 3 clause in every subcontract for work in con-

nection with the project and will, at the direction of the applicant for or recipient of Federal 
financial assistance, take appropriate action pursuant to the subcontract upon a finding 
that the subcontractor is in violation of regulations issued by the Secretary of Housing 
and urban Development, 24 CFR Part 135.  The contractor will not subcontract with any 
sub-contractor where it has notice of knowledge of regulations under 24 CFR Part 135 
and will not let any subcontract unless the subcontractor has first provided it with a 
preliminary state-ment of ability of these regulations. 

 
E. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, 

and all applicable rules and orders of the Department issued thereunder prior to the 
execution of the Federal financial assistance provided to the project, binding upon the 
applicant or recipient for such assistance, its successors and assigns.  Failure to fulfill 
these require-ments shall subject the applicant or recipient, its contractors and 
subcontractors, its suc-cessors and assigns to those actions specified by the grant or 
loan agreement or contract through which Federal assistance is provided, and to such 
sanctions as specified by 24 CFR Part 135. 
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SECTION 01010 – SUMMARY OF WORK 
 
PART 1 – GENERAL 

 
1.1  LOCATION OF THE PROJECT 
 

A. The project work is located on 36 streets in Ward 1 of the City of Mentor as 
shown on the maps in the specifications.  The streets are Agard Ct., Allen Troy 
Ct., Beechwood Dr., Blue Bell Ct., Bosley Cove, Brookside Cr., C J Ct., Daisy 
Ct., Dellhaven Ave., Diamond Centre Dr., Emerald Ct., Evergreen Dr., Freeport 
Ln., Gabriel Ct., Georgie Ct., Graystone Ln., Gregory Ct., Harborside Landing, 
Heisley Rd., Hopkins Rd., Hudson Ave., Jackie Ct., Kathleen Dr., LaSalle Ln., 
Longview Ave., Lori Jean Dr., Marion Dr., Matthew Ct., Mentor Ave., Michael 
Dr., Ocean Point, Omega Ct., Perennial Ln., Rockport Ln., Sugarbush Dr., and 
Whalers Cove. 
 

B. Alternate A is located within the Mentor Lagoons Marina at 8365 Harbor Dr., 
Mentor, Ohio adjacent to the boat storage building at Dock D. 

 
1.2  PROJECT DESCRIPTION 
 

A. The project consists primarily of removal and replacement of sidewalk and curb 
ramps which have been marked for replacement and are not in conformance with 
the City’s ordinance(s).  Part of the contract will be funded in part by the United 
States Department of Housing and Urban Development, Community Block Grant 
Program.  The successful bidder will be subject to the requirements of Section 3 
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 
17010.  The contractor will comply with all requirements of this program. 
 

B. Alternate A consists primarily of removal of existing asphalt pavement and 
replacement with concrete pavement. Concrete pavement will be 10” thick and 
reinforced with wire mesh as depicted in Section 10 of this book. 
 

C. Completion and Work Dates – All work shall be completed by August 14, 2020.  
No work shall be performed before May 1, 2020 without the express written 
permission of the Engineer. 
 

D. Prevailing Wage – Prevailing wage requirements shall apply to all work 
performed. 

 
E. Materials Testing – All aggregate base and all concrete provided by the awarded 

Contractor shall have quality control testing per Specification 01038. 
 
1.3 SPECIFICATIONS 
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A. In general, these Specifications describe the work to be performed by the various 
trades, other than work specifically excluded.  It shall be the responsibility of 
Contractors and Subcontractors to perform all work incidental to their trade, 
whether or not specific mention is made of each item, unless such incidentals are 
included under another Item. 

 
B. It is advised that all Contractors and Subcontractors familiarize themselves with 

the contents of the complete Specifications, particularly for the trades preceding, 
following, related or adjacent to their work. 
 

C. Sidewalk slab repair adjacent to existing street trees shall be coordinated with the 
City of Mentor to ensure the method of repair provides the least amount of 
damage possible to existing tree root systems.  It is the City’s intention to protect 
and preserve existing street trees as much as possible during construction. 

 
1.4 OPINION OF PROBABLE CONSTRUCTION COST 
 

A. Sidewalk Repair Zone 1B & 1C: $370,000 
B. Alternate A: $30,000 

 
1.5 DRAWING SCHEDULE 
 

A. Details of the work to be done under this contract are shown in the drawings in 
Section 10. 

 
 
END OF SECTION 01010 (12/3/19) 
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SECTION 01020 - GENERAL REGULATIONS AND PERMITS 

PART 1 - GENERAL 

1.1 REGISTRATION 
 
The Prime Contractor(s) and all subcontractors shall be registered with the Owner's Building 
Department only if they are performing work outside the scope of the contract.  The signed 
contract and associated bonds and insurances will serve as a substitute to contractor registration. 
 
Registration for work outside project scope shall include completing required forms, providing a 
certificate of liability insurance, and a One Hundred Dollar ($100.00) registration fee and a 
separate Ten Thousand Dollar ($10,000.00) registration bond. 

1.2 PERMITS 
 
The General Contractor shall apply for all building or right of way permits from the Owner or other 
authorities. Permit and inspection fees payable to the Owner will be waived unless otherwise stated   
in the specifications.  The contractor shall compensate the City for any inspection services occurring 
outside the normal City business hours of 8 AM to 5 PM Monday through Friday at a rate of $60 per 
hour.  All permit and inspection fees required by other authorities shall be paid for by the General 
Contractor. 

1.3 ARCHAEOLOGICAL DISCOVERIES 
 
Contractors and subcontractors are required under O.R.C. Section 149.53, to notify the Ohio 
Historical Society and the Ohio Historic Site Preservation Board of Archaeological Discoveries 
located in the project area, and to cooperate with those entities in archaeological and historic surveys 
and salvage efforts if such discoveries are uncovered within the project area. 
 
Contact: Ohio Historic Preservation Office 

800 E. 17th Avenue 
Columbus, Ohio 43211-2474 
 
Phone: (614) 298-2000 

 
Should archaeological discoveries or other activities delay progress of the work, an adjustment in 
contract time will be made. 

END OF SECTION 01020 (12/18) 
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SECTION 01032 - PROJECT MEETINGS 

PART 1 - GENERAL 

1.1 PRECONSTRUCTION MEETING 

A. Prior to the Contractor beginning any work on the project, the Owner will schedule and 
hold a preconstruction meeting to discuss all aspects of the contract work. 

B. The Contractor shall be present and be prepared to comment in detail on all aspects of his 
work. 

C. The Contractor shall bring to the preconstruction meeting a proposed construction progress 
schedule, erosion control plan, quality control program, concrete mix designs, etc.  
Approval of each by the Engineer is required prior to the start of any work. 

D. Included in the construction progress schedule shall be an implementation sequence of the 
proposed erosion control efforts required by the contract. 

END OF SECTION 01032 (04/00) 
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SECTION 01034 - CONTRACTOR'S USE OF SITE 

PART 1 - GENERAL 

1.1 GENERAL 

A. The Contractor shall limit his use of the site designated for the improvements to only 
that as is necessary for his operation. 

1.2 USE OF STREETS 

A. During the progress of the work, the Contractor shall make ample provisions for both 
vehicle and pedestrian traffic on any public street and shall indemnify and save 
harmless the Owner from any expense whatsoever due to his operations over said 
streets.  The Contractor shall also provide free access to all the fire hydrants, water, and 
gas valves located along the line of his work.  Gutters and waterways must be kept open 
or other provisions made for the removal of storm water.  Street intersections may be 
blocked only one-half at a time, and the Contractor shall lay and maintain temporary 
driveways, bridges and crossings, such as in the opinion of the Engineer are necessary 
to reasonably accommodate the public. 

B. In the event of the Contractor's failure to comply with these provisions, the Owner may 
cause the same to be done, and may deduct the cost of such work from any monies due 
the Contractor under this Agreement, but the performance of such work by the Owner at 
its instance shall serve in no way to release the Contractor from his general or particular 
liability for the safety of the public or the work. 

C. The Contractor shall repair at no cost to the Owner, all existing roads, parking areas, 
grassed areas that are damaged due to the execution of his work.  The Contractor shall 
remove daily all mud, soil and debris that may be tracked onto existing streets, drives, 
or walks by his equipment or that of subcontractors or suppliers. 

1.3 CLOSING STREETS TO TRAFFIC 

The Contractor may not close streets or parts of streets to vehicular traffic.  The 
streets are to remain open for two way traffic.  One lane may be closed during 
daylight hours with proper maintenance of traffic including signage and flaggers. 
 

1.4 RIGHTS-OF-WAY 

A. Whenever it is required to perform work within the limits of public or private property 
or in rights-of-way, such work shall be done in conformity with all agreements between 
the Owner and the owners of such.  Care shall be taken to avoid injury to the premises 
entered, which premises shall be left in a neat and orderly condition by the removal of 
rubbish and the grading of surplus materials, and the restoration of said public or private 
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property to the same general conditions as pertained at the time of entry for work to be 
performed under this contract. 

B. The Contractor shall not (except after consent from the proper parties) enter or occupy 
with men, tools or equipment, any land outside the rights-of-way or property of the 
Owner. 

1.5 PROTECTING EXISTING BUILDINGS, STRUCTURES AND ROADWAYS 

A. The Contractor shall, at his own expense, shore up and protect any buildings, roadways, 
utilities or other public or private structures which may be encountered or endangered in 
the prosecution of the work, and that may not be otherwise provided for, and he shall 
repair and make good any damages caused to any such property by reason of his 
operations.  All existing fences removed due to the prosecution of the work shall be 
replaced by the Contractor.  No extra payment will be made for said work or material, 
but the cost of this work must be included in the price stipulated for the work to be done 
under this contract. 

1.6 SITE FACILITIES 
 

A. The Contractor shall furnish and place sufficient quantities of portable toilet facilities 
at locations convenient for use by the Contractor's personnel, Subcontractors, the 
Engineer, and the Owner. 

1.7 RESTORATION 

A. The Contractor shall restore all areas to the same or better condition than existed prior 
to the start of his work. 

END OF SECTION 01034 (5/03) 
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SECTION 01035 - PROGRESS SCHEDULE 

PART 1 - GENERAL 

1.1 PROGRESS SCHEDULE 

A. Immediately after signing the Contract, the General Construction Contractor shall prepare a 
graphic progress schedule, indicating the work to be executed during each month and the 
rate of expected progress to secure completion on the agreed-upon completion date. The 
progress schedule shall be approved by the Engineer and Owner prior to starting work on 
the site.  Copies of such graphic progress charts, upon which has been indicated the actual 
progress, shall be furnished to the Engineer with each requisition for payment. 

B. Should the rate of progress fall materially behind the scheduled rate of progress, and unless 
the delay is authorized by the Engineer, each offending Contractor shall furnish additional 
labor, work overtime, or take other necessary means required for completion of the work on 
the scheduled date. No additional compensation beyond the set Contract price shall be paid 
for action taken or overtime expense incurred in maintaining scheduled progress. 

END OF SECTION 01035 (10/98) 
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SECTION 01038 - SAMPLING AND TESTING 

PART 1 - GENERAL 

1.1 QUALITY CONTROL 

A. The Contractor shall be responsible for the quality of all materials incorporated into the 
project work and shall be responsible for all costs of testing and certification of same. 

B. The Contractor shall provide the Engineer with a Quality Control Plan in which his testing 
methods/procedures are defined.  Said Plan shall meet with the approval of the Engineer 
and include identification of laboratories, types of testing, and the tentative amount and 
scheduling of each. 

 
All certifications of tests and/or gradations for materials to be utilized in the work and all 
quality control testing shall be performed by an independent laboratory (not affiliated with, 
owned by, or managed by the Contractor).  The laboratory shall be accredited by the 
AASHTO Materials Reference Laboratory for the type of testing performed. 

C. The Owner may perform field Quality Assurance testing; however, such testing shall not 
relieve the Contractor from the responsibility of Quality Control testing or from supplying 
certificates from manufacturers or suppliers to demonstrate compliance with the 
specifications.  It is intended that the testing by the Contractor and the Owner be 
complimentary toward a quality project; however, the Contractor may not assume the 
Owner will test or that any tests will be done in lieu of the Contractor's own Quality Control 
testing.  In the same sense, the Contractor may not rely on Owner Quality Assurance testing 
as a basis of acceptance or approval of his work nor may any Owner performed testing be 
reflected in his submitted plan. 

1.2 TEST CRITERIA 

A. The following tests at a minimum shall be included with the Contractor’s Quality Control 
Plan in accordance with the specifications: 

 
1. Aggregates 
 

a. For each material and/or different source, the laboratory shall perform 
soundness, gradation, and other tests for all parameters specified.  Aggregates 
incorporated into concrete or asphalt mixes shall also be tested for moisture 
content daily. 

 
2. Concrete Mix Design 
 

a. The Ready Mix Supplier shall provide a mix design for review and approval by 
the Engineer. 
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3. Concrete Field and Laboratory Tests 
 

a. The laboratory shall cast concrete cylinders and test beams: 
1) One set of four cylinders per 50 C.Y. poured each day with a minimum 

of two sets per day if two or more trucks are poured in a day.  The 
cylinders shall be broken: one at 7 days, two at 28 days, one at 56 days, 
unless otherwise directed by the Engineer. 

b. Temperature and unit weight shall be run on fresh concrete at the same 
intervals and with the same sample as the cylinder tests.  Bulk weight, bucket 
weight, (tare), net weight, bucket factor (bucket volume) and unit weight shall 
be recorded on the fresh concrete report.  Show all batch weights for yield 
calculations.  Slump and air content tests shall be taken a minimum of one test 
per 20 C.Y. and at least once per day. 

c. All field and laboratory testing shall be performed by technicians certified by 
the American Concrete Institute (ACI) for the type of testing performed. 

d. Initial cure of all cylinders shall be in a temperature controlled cure box or 
temperature controlled water tank with a hi-low thermometer.  Hi-low 
temperature readings shall be recorded on the fresh concrete report. 

 

1.3 LABORATORY REPORTS 

A. Reports of laboratory and field tests will be distributed to the Engineer, Owner, and 
Suppliers within 24 hours of completion. 

END OF SECTION 01038 (7/2008) 
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SECTION 01042 - QUALIFICATIONS OF TRADESMEN 

PART 1 - GENERAL 

1.1 CHARACTER OF WORKMEN AND EQUIPMENT 

A. The Contractor shall employ competent and efficient workmen for every kind of work. Any 
person employed on the work who shall refuse or neglect to obey directions of the Engineer 
or his representative, or who shall be deemed incompetent or disorderly, or who shall 
commit trespass upon public or private property in the vicinity of the work, shall be 
dismissed when the Engineer so orders, and shall not be re-employed unless express 
permission be given by the Engineer.  The methods, equipment and appliances used on the 
work and the labor employed shall be such as will produce a satisfactory quality of work, 
and shall be adequate to complete the contract within the specified time limit. 

B. In hiring of employees for the performance of work under this Contract, or any Subcontract 
hereunder, no Contractor or Subcontractor, nor any person acting on behalf of such 
Contractor or Subcontractor, shall, by reason of race, sex, creed or color, discriminate 
against any citizen of the State of Ohio in the work to which the employment relates.  No 
Contractor, Subcontractor, nor any person on his behalf shall, in any manner, discriminate 
against or intimidate any employee hired for the performance of work under this contract on 
account of race, creed, sex or color. 

END OF SECTION 01042 (10/93) 
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SECTION 01060 - SUBMITTALS 

PART 1 - GENERAL 

1.1 GENERAL 

A. Submittals for approval of materials and equipment shall be in conformance with the 
requirements of the General Requirements and of the product specifications, except that the 
Engineer may order any additional submittal necessary to fulfill the requirements of the 
General Requirements. 

B. Shop drawings shall provide details, dimensions, and other information that, with required 
certificates, will show the product is in conformance with the specifications.  Details and 
dimensions shall be adequate for proper installation of the product. 

C. Manufacturer's or supplier's certificates shall state that the products have been sampled and 
tested in accordance with provisions and meet the requirements of specifications included 
and designated herein and shall be signed by an authorized agent of the manufacturer. 

D. Test certificates shall show results of tests by an independent laboratory compared to 
specification requirements and shall be signed by an authorized agent of the laboratory. 

E. In addition to specific submittal requirements listed in the technical specifications, the 
Contractor shall submit, at a minimum, the following information along with other 
pertinent items that the Engineer requires to determine whether the equipment is capable of 
meeting the design criteria and specifications: 

 
1. Catalog data 
2. Design data 
3. Complete list of all component parts including: 
 

a. Manufacturer's name and model number 
b. Material of construction 
c. Accessories 
d. Performance data 
 

4. Fabrication drawings 
5. Assembly drawings 
6. Installation drawings 
7. Dimension drawings 
8. Wiring diagrams with alpha-numeric code for remote connections where required as 

shown on the Contract Drawings. 

F. The Contractor shall submit a written statement from the manufacturer that the material or 
equipment is suitable for the intended use and will meet the requirements of the 
specifications. 

G. The Contractor shall submit the supplier's written report that the materials or equipment: 
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1. Has been properly installed. 
2. Is in accurate alignment. 
3. Components have been tested and operated satisfactorily. 

H. Where required, bid submittals in no way reduce the requirements for shop drawing 
submittals. Award of the Contract does not constitute approval of the equipment or material 
on which the Contractor's bid is based. 

END OF SECTION 01060 (10/93) 
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SECTION 01088 – TEMPORARY TRAFFIC CONTROL DEVICES 

PART 1 - GENERAL 

1.1 BARRICADES, SIGNS AND LIGHTS 

A. The Contractor shall employ watchmen on the work when and as necessary.  The 
Contractor shall erect and maintain such strong and suitable barriers and such lights as will 
effectively prevent the occurrence of any accident to health, limb or property.  Lights shall 
be maintained between the hours of one-half (1/2) hour after sunset and one-half (1/2) hour 
before sunrise. 

B. No manhole or sewer excavation will be left open awaiting connection or removal at a later 
date by the Contractor’s forces or others but shall be temporarily backfilled and resurfaced  
if applicable with a temporary pavement passable to traffic at no additional cost to the 
Owner. 

C. In addition to other safety requirements, a minimum of four (4) foot high fence will be 
incorporated around any shaft or manhole or other excavation left open at the end of a day’s 
work. 

1.2 MAINTENANCE OF TRAFFIC 

A. The Contractor is required to provide maintenance of traffic in conformance with the Ohio 
Manual of Uniform Traffic Control Devices and Item 614 of the current Construction and 
Material Specifications of the Ohio Department of Transportation. 

B. This work shall include providing suitable and satisfactorily trained and properly attired 
flagmen for use at any location where existing roadway is narrowed to a width of less than 
2 full lanes (18 feet). 

C. The Contractor is also responsible for maintaining local access to all residences and 
businesses along the route of construction and to provide whatever temporary materials are 
necessary to provide a safe, adequate drive surface, including ramping of all castings and 
butt joints. 

 

END OF SECTION 01088 (2/3/12) 
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SECTION 01091 - ENVIRONMENTAL PROTECTION 

PART 1 - GENERAL 

1.1 UNNECESSARY NOISE, DUST AND ODORS 

A. The Contractor's performance of this contract shall be conducted so as to eliminate all 
unnecessary noise, dust and odors. 

1.2 SEWAGE, SURFACE AND FLOOD FLOWS 

A. The Contractor shall take whatever action is necessary to provide all necessary tools, 
equipment and machinery to adequately handle all sewage, surface and flood flows which 
may be encountered during the performance of the work.  The entire cost of and liability for 
handling such flows is the responsibility of the Contractor and shall be included in the price 
for the appropriate item. 

1.3 WORK IN FREEZING WEATHER 

A. Written permission from the Engineer shall be obtained before any work is performed 
which, in the judgment of the Engineer, may be affected by frost, cold, or snow.  When 
work is performed under such conditions, the Contractor shall provide facilities for heating 
the materials and for protecting the finished work. 

1.4 POLLUTION CONTROL 

A. It shall be the responsibility of the Contractor to prevent or limit pollution of air and water 
resulting from his operations. 

B. The Contractor shall perform work required to prevent soil from eroding or otherwise 
entering onto all paved areas and into natural watercourses, ditches, and public sewer 
systems, and to prevent dust attributable to his operations from entering the atmosphere.  
This work shall conform to the requirements of the “Soil Erosion and Sedimentation 
Control Act, EPA 1972”, as amended. 

C. Water containing suspended material, including concrete slurry, from any part of the 
Contractor’s operations shall be clarified before discharging to drains or streams. 

D. Dust on unsurfaced streets or parking areas and any remaining dust on surfaced streets shall 
be controlled with calcium chloride dust palliative as directed by the Engineer. 

E. The Contractor shall construct and maintain filters, sedimentation traps or stilling basins 
with overflows to clarify waters containing suspended materials from fill areas, 
excavations, deep wells, well points, and disposal sites before discharging to drains or 
streams. 
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1. Silt barriers shall be placed around stockpiles of soil or material susceptible to 
erosion unless temporary seeding is used instead. 

F. The pollution control work shall conform to applicable portions of ODOT Items 207 and 
616. 

END OF SECTION 01091 (04/10) 
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SECTION 01099 - FINAL COMPLIANCE AND SUBMITTALS 

PART 1 - GENERAL 

1.1 The following forms and related sign-offs shall be documented in accordance with 
provisions of the contract.  These forms shall be completed by the Contractor and approved 
by the Owner before final retainer is approved for release.  Forms for Items A to E will be 
attached to the Contractor's executed copy of the contract. 

A. Certificate of Substantial Completion (To be submitted at time of Substantial Completion). 

B. Contractor's Certification of Completion. 

C. Contractor's Affidavit of Prevailing Wage. 

D. Consent of Surety Company for Final Payment. 

E. Affidavit of Final Acceptance Date and Correction Period. 

F. Certificate of insurance verifying completed operations insurance coverage. 

 

 

END OF SECTION 01099  4/04 
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SECTION 02901 - SODDING, SEEDING AND MULCHING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 
 

A. Drawings and general provisions of Contract, including General and Supplementary 
Conditions and Division-1 Specification sections, apply to work of this section. 

1.2 DESCRIPTION OF WORK 

A. Installation of seeded and sodded areas shall include all areas which are disturbed as a 
result of the construction process and shall include supplying all seed, sod, soil 
conditioning materials, mulching materials and watering and the incorporation of these 
materials into the work as specified. 

B. The Contractor shall place stockpiled topsoil in those areas requiring seeding or sod.  If the 
quantity of stockpiled topsoil is insufficient, the Contractor shall furnish and install 
additional topsoil as required to complete the work. 

1.3 QUALITY ASSURANCE 

A. Any subcontract restoration shall be to a qualified firm specializing in landscape work.  

B. Topsoil:  Before delivery of topsoil, furnish Architect/Engineer with written statement 
giving location of properties from which topsoil is to be obtained, names and addresses of 
owners, depth to be stripped, and crops grown during past 2 years. 

 
Contractor shall have a soils test done at his expense and analyzed by an approved testing 
agency, to determine soil amendments for topsoil and provide a copy to the Engineer prior 
to the start of fine grading. 

C. Seed:  All seed specified shall meet the current specifications of O.D.O.T. as to the 
percentage purity, weed seed, and germination.  All seed shall be approved by the State of 
Ohio, Department of Agriculture, Division of Plant Industry and shall meet the 
requirements of these specifications.  

 
Contractor shall provide the Engineer with a list of the seed he intends to use, including, 
varieties of seed, labels, and suppliers name and phone number, four (4) weeks prior to the 
start of seeding, for approval.  

D. Sod:  All sod shall meet the current specifications of O.D.O.T. for percentage of weeds.  
 

The Contractor shall provide the Engineer with the following information from the sod 
supplier:  the name of the producer, the location of sod field, the date the sod was cut and 
the thickness the sod was cut. 
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1.4 DELIVERY, STORAGE, AND HANDLING 

A. Packaged Materials:  Deliver packaged materials in containers showing weight, analysis, 
and name of manufacturer.  Protect materials from deterioration during delivery, and while 
stored at site. 

1.5 JOB CONDITIONS 

A. Utilities:  Determine location of underground utilities and perform work in a manner which 
will avoid possible damage.  Hand excavate, as required.  Maintain grade stakes set by 
others until removal is mutually agreed upon by parties concerned. 

B. Excavation:  When conditions detrimental to plant growth are encountered, such as rubble 
fill, adverse drainage conditions, or obstructions, notify Engineer before planting. 

C. Soil Stabilization:  The Contractor shall provide permanent or temporary soil stabilization 
to denuded areas within seven days after final grade is reached on any portion of the site. 
Any such area which will not be regraded for longer than seven days shall also be 
stabilized.  Soil stabilization includes any measures which protect the soil from the erosive 
forces of raindrop impact and flowing water.  Applications include seeding and or 
mulching.  The Contractor shall consider time of year, site conditions and estimated time of 
use for the project.  If necessary, the Contractor shall coordinate soil stabilization practices 
with the local Soil and Water Conservation District. 

D. All work shall be guaranteed for one full growing season to commence upon final 
acceptance of lawn work. 

E. Spring-sown work shall be installed between April 1st and May 30th and Fall-sown work 
shall be installed between September 1st and October 15th.  No permanent seeding shall 
take place between May 30th and September 1st and between October 15th and April 1st. 
The dates for seeding may be changed at the discretion of the Architect/Engineer. 

PART 2 - PRODUCTS 

2.1 TOPSOIL 

A. Topsoil shall be furnished by the Contractor.  Stockpiled material, if any, shall be utilized 
prior to obtaining additional topsoil. 

B. New topsoil shall conform to the U.S. Department of Agriculture soil texturing triangle. 
Screen topsoil from clay lumps, brush, weeds, litter, roots, stumps, stones larger than 1/2 
inch in any dimension, and any other extraneous or toxic matter harmful to plant growth.  

 
Obtain topsoil only from naturally well drained sites where topsoil occurs in a depth of not 
less than 4 inches.  Do not obtain from bogs or marshes.  

C. Soil amendments shall be added according to the soils test requirements.  Amendments can 
include, but are not limited to fertilizer, lime, compost and organic matter. 
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2.2 SEED 

A. Seed shall be vendor mixed, delivered in original bags and shall be proportioned as follows 
unless otherwise noted on the plans: 

 
                    Common                                 Proportion        
                     Name                                 by Weight       
 
                    Kentucky Bluegrass              40%           
                    Penn Lawn Fescue                40%            
                    Perennial Rye                   20%            
 

1. Supplier's name and analysis of seed is to be submitted to the Engineer. 

2.3 MULCH 

A. Mulch shall be clean straw free of seed and weed seed. 

B. If hydroseeding is used, wood fiber mulching material may be used and shall consist of 
virgin wood fibers manufactured expressly from whole wood chips and shall conform to the 
following specifications. 
 
- Moisture content                                 10.0% + 3.0% 
- Organic content                        99.2% + 0.8% O.D. Basis 
- pH                                                   4.8 + 0.5 
- Water holding capacity, minimum   1,000 
  (grams of water per 100 grams of fiber) 

 
Wood fiber mulching material shall be processed in such a manner as to contain no growth 
or germination inhibiting factors, and must contain a biodegradable green dye to aid in 
visual metering during application.  

2.4 SOD 

A. Sod shall be well-rooted Kentucky Blue Grass (Poa pratensis) blend grown on a mineral 
soil and obtained from a commercial sod nursery.  Sod shall be free of all noxious weeds 
such as wild mustard, thistles, quack grass, etc. and reasonably free from dandelions and 
crabgrass. 

B. Sod shall have been recently mowed to a height of not more than 2 inches and shall be cut 
in strips not less than 3 feet long nor more than 6 feet long and shall be cut in a uniform 
width of not over 18 inches. 

C. Sod shall be delivered to the job within 24 hours after being cut and shall be installed 
within 36 hours after being cut. 

D. During wet weather the sod shall be allowed to dry sufficiently to prevent tearing during 
handling and placing and during dry weather have been watered before lifting to insure its 
vitality and to prevent dropping off of soil during handling. 
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PART 3 - EXECUTION 

3.1 PREPARATION - GENERAL 

A. A soils test of the topsoil shall be done by the Contractor at his expense.  A copy of the test 
shall be submitted to the Engineer.  

B. Rough grading must be approved prior to placing topsoil. 

C. Loosen subgrade of lawn areas.  Remove any stones greater than 1 inch in any dimension. 
Remove sticks, roots, rubbish, and other extraneous matter.  

D. Spread topsoil to a minimum depth of 4 inches, to meet lines, grades, and elevations shown 
on plan, after light rolling and natural settlement.  Remove sticks, roots, rubbish, stones 
greater than 1/2" in any dimension, and other extraneous matter.  Topsoil shall be tilled 
thoroughly by plowing, discing, harrowing, or other approved methods.  Add specified soil 
amendments and mix thoroughly into the topsoil. 

E. Preparation of Unchanged Grades:  Where seed or sod is to be planted in areas that have not 
been altered or disturbed by excavating, grading, or stripping operations, prepare soil for 
planting as follows:  Till to a depth of not less than 6 inches.  Apply soil amendments and 
initial fertilizers as specified.  Remove high areas and fill in depressions.  Till soil to a 
homogenous mixture of fine texture, free of lumps, clods, stones, roots and other 
extraneous matter.  Soils test requirements apply here as well. 
 
1. Prior to preparation of unchanged areas, remove existing grass, vegetation and turf. 

Dispose of such material outside of project limits.  Do not turn existing vegetation 
over into soil being prepared for seed or sod. 
If necessary, supply and install topsoil in areas where there is no topsoil left after 
vegetation has been removed in conformance to Section 2.01. 

2. Allow for sod thickness in areas to be sodded. 
3. Apply specified soil amendments at rates specified in the soils test and thoroughly 

mix into upper 2 inches of topsoil.  Add topsoil if existing grade has less than 4" of 
topsoil.  Delay application of amendments if planting will not follow within a few 
days. 

F. Fine grade areas to smooth, even surface with loose, uniformly fine texture.  Roll, rake, and 
drag lawn areas, remove ridges and fill depressions, as required to meet finish grades.  
Remove sticks, roots, rubbish, stones greater than 1/2" in any dimension, and other 
extraneous matter. Limit fine grading to areas which can be planted immediately after 
grading. 

G. Moisten prepared areas before planting if soil is dry. Water thoroughly and allow surface 
moisture to dry before planting lawns.  Do not create a muddy soil condition. 

H. Restore areas to specified condition, if eroded or otherwise disturbed, after fine grading and 
prior to planting. 

3.2 SEEDING 
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A. Do not use wet seed or seed that is moldy or otherwise damaged in transit or storage.  Seed 
shall not be sown when the ground is frozen, muddy, or when weather conditions prevent 
proper soil preparation, interference with sowing and/or proper incorporation of seed into 
the soil. 

B. Sow seed using a spreader or hydroseeder.  Do not seed when wind velocity exceeds 5 
miles per hour.  Distribute seed evenly over entire area by sowing 2 1/2 lbs. per 1000 s.f. at 
right angles to each other.  Total amount to equal 5 lbs. per 1000 s.f. unless otherwise 
altered by the plans or Engineer.  

C. Mulch shall be spread uniformly to form a continuous blanket at a rate of 100 lbs. per 1,000 
s.f. Mulch shall be 1 1/2" loose measurement over seeded areas.  

 
Anchor mulch using an O.D.O.T. specified SS-1 at 60 gal./ton non-toxic tackifier such as 
Hydro-stik, or equal, or by securing with a netting such as Conwed, or equal. 

D. Unless otherwise directed by the Architect/Engineer, the seeded area shall be watered, as 
soon as the seed is covered, at the rate of 120 gallons per 1000 square feet.  The water shall 
be applied by means of a hydro-seeder or a water tank under pressure with a nozzle that will 
produce a spray that will not dislodge the mulching material.  Cost of this watering shall be 
included in the cost of seeding and mulching. 

E. Contractor has the option to hydroseed large lawn areas, using equipment specifically 
designed for such application.  The rate of application of wood fiber mulching materials is 
40 lbs./1,000 s.f.  The Contractor shall submit data regarding the hydroseed mixture, mulch 
and application rates for the Engineer's review and approval prior to performing the work. 
Contractor shall not hydroseed within close proximity to buildings and structures when 
unfavorable wind conditions may blow the hydroseed material onto the structure. 

3.3 DORMANT SEEDING METHOD 

A. Seeding shall not take place from October 15 through November 20.  During this period 
prepare the seed bed, add the required amounts of lime and fertilizer.  Then mulch and 
anchor. 

B. From November 20th through April 1st, when soil conditions permit, prepare the seed bed, 
lime and fertilize, apply the selected seed mixture, mulch, and anchor.  Increase the seeding 
rate by 50 percent. 

3.4 SODDING 

A. Do not plant dormant sod or place if ground is frozen or extremely wet. 

B. Lay sod to form a solid mass with tightly fitted joints.  Butt ends and sides of sod strips; do 
not overlap.  Stagger strips to offset joints in adjacent courses.  Work from boards to avoid 
damage to subgrade or sod.  Tamp or roll lightly to ensure contact with subgrade.  Work 
sifted soil into minor cracks between pieces of sod; remove excess to avoid smothering of 
adjacent grass.  Anchor sod on slopes with wood pegs to prevent slippage. 
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C. Water sod thoroughly with a fine spray immediately after planting. 

D. Upon completion, the surface of the sod shall coincide with the finished grade. 

3.5 RECONDITIONING EXISTING LAWNS 

A. A soils test shall be required for existing lawns prior to any reconditioning.  The soils test 
shall be done at the Contractors expense.  A copy shall be submitted to the Engineer prior 
to starting. 

B. Recondition all existing lawn areas damaged by Contractors operations including storage of 
materials and equipment and movement of vehicles.  Also recondition existing lawn areas 
where minor regrading is required. 

C. Provide soil amendments as called for in the soils test.  

D. Provide new topsoil, as required, to fill low spots and meet new finish grades. 

E. Cultivate bare and compacted areas according to the topsoil specifications. 

F. Remove diseased and unsatisfactory lawn areas; do not bury into soil.  Remove topsoil 
containing foreign materials resulting from the Contractor's operations, including oil 
drippings, stone, gravel, and other loose building materials.  

G. All work shall be the same as for new seeding or sodding. 

H. Water newly planted seed or sod areas.  Maintenance of reconditioned lawns shall be the 
same as maintenance of new lawns. 

3.6 ESTABLISHMENT 

A. Maintain work areas as long as necessary to establish a uniformly close stand of grass over 
the entire lawn area.  A uniformly close stand of grass is defined as the seeded areas having 
90%+ coverage of grass at 60 days after seeding.  90%+ coverage is defined as very little or 
no dirt showing when seeded area is viewed from directly overhead. 

B. Maintain lawns by watering, fertilizing, and other operations such as rolling, regrading and 
replanting as required to establish an acceptable stand of vegetation. 

 
1. Refertilizing 

 
a. Distribute fertilizer on the seeded area between August 15 and October 15, 

during the period when grass is dry.  The fertilizer shall be as specified in the 
soils test. 

 
2. Reseeding 

 
a. Reseed with the seed specified for the original seeding, and at the rate of 4 lbs. 

per 1,000 s.f. in a manner which will cause minimum disturbance to the 
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existing stand of grass and at an angle of not less than 15 degrees from the 
direction of rows of prior seeding. 

 
3. Resodding 

 
a. Resodding shall be with sod as herein specified.  Trenches shall be filled and 

resodded.  
 

4. Watering 
 
a. The Contractor shall keep all work areas watered daily to achieve satisfactory 

growth unless otherwise approved by the engineer in writing.  Water shall be 
applied at a rate of 120 gallons(m) per 1000 square feet.  If water is listed as a 
pay item, it shall be separately paid for based on the actual amount of water 
used, measured in thousands of gallons.  If there is no pay item for watering, 
then the contractor shall include the price of watering in the price per square 
yard of seeding or sodding. 

 
5. Any mulching which has been displaced shall be repaired immediately.  Any seed 

work which has been disturbed or damaged from the displacement of mulch shall be 
repaired prior to remulching. 

3.7 INSPECTION AND ACCEPTANCE 

A. When seeding or sodding work is complete and an acceptable stand of growth is attained, 
the Contractor shall request the Engineer to make an inspection to determine final 
acceptance. 

B. Acceptance shall be based upon achieving a vigorous uniformly stand of the specified 
grasses.  If some areas are satisfactory and some are not, acceptance may be made in blocks, 
provided they are definable or bounded by readily identified permanent surfaces, structures, 
or other reference means.  Partial acceptance decisions may be made by the Engineer and 
will be for no less than 75% of the total job.  Excessive fragmentation into accepted and 
unaccepted areas shall be avoided.  Unaccepted areas shall be maintained by the Contractor 
until acceptable. 

C. No payment shall be made until areas are accepted. 

D. All seeded/sodded areas shall be guaranteed for one full growing season to commence upon 
final acceptance of the areas. 

END OF SECTION 02901  5/97 
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STANDARD SPECIFICATIONS 
 

 
1. The "Construction and Material Specifications" of the State of Ohio Department of 

Transportation (ODOT), 2016 edition, current ODOT supplemental specifications, and 
current ODOT standard drawings shall govern  work and materials which are not specified or 
modified herein or on the project Contract Drawings.  All references to "the Department" 
shall be changed to "the Owner or his Representative."  The project Contract Drawings and 
Specifications, in the event of a discrepancy, shall supersede the ODOT Specifications. 

 
The absence of an “As Per Plan” designation on some item descriptions in the proposal for 
which there are clear and controlling plan notes, specifications, or other requirements does 
not relieve the Contractor of the responsibility to read, bid and construct those particular 
items in accordance with the governing plan notes, specifications, or other requirements and 
the Contractor shall have no basis of claim based upon an “order of precedence”. 

 
 
 
 
 
 

1/10 SS.1 





SPECIFIC PROJECT REQUIREMENTS 
 
 
1 – GENERAL 
 
A preconstruction conference scheduled by the City of Mentor Engineer shall be held prior to any 
work starting.  In addition, the contractor shall provide 48 hours notice to the Mentor City Engineer 
prior to beginning work to arrange for inspection.  
 
The improvement plans have been designed in accordance with the applicable rules and regulations 
of the City of Mentor. For purposes of this plan, references to director or engineer shall be construed 
to mean the Mentor City Engineer and/or his representative.  
 
All work contemplated shall be governed by the rules, regulations and specifications of the City of 
Mentor Engineer and at all times be subject to his direct supervision and inspection.  
 
All work contemplated under this contract shall comply with the U.S. Department of Labor 
Occupational Safety and Health Act. 
 
All edges of new concrete abutting existing asphalt pavement shall be sealed with hot AC-20. 
 
2 – MATERIAL TESTING 
 
The contractor shall be responsible for the cost of all material and equipment testing.    
 
3 – NOTIFICATION 
 
The City of Mentor Police, Fire, Public Works Departments, City Engineer and the Mentor 
Exempted Village Board of Education shall be notified at least one (1) week prior to the actual start 
of construction. 
 
City of Mentor Police Department: 
Ken Gunsch, Chief 
(440) 974-5760 
 
City of Mentor Engineer 
David A. Swiger, P.E. 
(440) 974-5785 
 
City of Mentor Fire Department 
Robert Searles, Chief 
(440) 974-5765 
 
Mentor Exempted Village Board of Education 
Director of Transportation 
 (440) 255-4444 
 
City of Mentor Department of Public Works 
Matthew Schweikert,  Director 



(440) 974-5780 
 
4 – USE OF PRIVATE PROPERTY 
 
The contractor can use private property for the storage of equipment and materials only with a 
written agreement with the property owner.  The contractor shall provide this agreement to the 
engineer prior to any use of private property. 
 
5 – PROTECTION AND RESTORATION OF PROPERTY 
 
The contractor shall be responsible for the preservation of all public and private property.  
 
The contractor shall be responsible for all damage or injury to property (including irrigation 
systems and electronic animal fencing) and/or persons during the prosecution of the work, 
resulting from any act, omission, neglect or misconduct in his manner or method of executing the 
work, or at any time due to defective work or materials, and said responsibility will not be released 
until the project shall have been completed and accepted.  
 
Dust nuisance originating from any operations either inside or outside the right-of-way shall be 
controlled by the contractor in accordance with local ordinances and regulations at the sole expense 
of the contractor.  
 
When or where any direct or indirect damage or injury is done to public or private property 
(including irrigation systems and electronic animal fencing)  by or on account of any act, 
omission, neglect or misconduct in the execution of the work, or in consequence of the nonexecution 
thereof by the contractor, he shall restore, at his own expense, such property to a condition similar or 
equal to that existing before such damage or injury was done by repairing, rebuilding or otherwise 
restoring as may be directed, or shall make good such damage or injury in an acceptable manner. 
 
Repairs to irrigation systems and electronic animal fencing shall be made within 7 days of 
when damage occurred.  Liquidated damages of $50 per day shall apply for each and every 
day or portion thereof that repairs to irrigation systems or electronic animal fencing remains 
incomplete past the 7-day limit. 
 
 
6 – REMOVAL ITEMS 
 
All items noted on the plans to be removed by the contractor shall become the property of the 
contractor and shall be disposed of in an appropriate manner by the contractor unless otherwise 
noted. 
 
7 - CONTACT DURING BIDDING 
 
All questions during bidding should be addressed to Brian Ashurst, who can be reached at the City of 
Mentor, 8500 Civic Center Boulevard, Mentor, Ohio 44060 at (440) 974-5784. 
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8 - INSURANCE 
 
Section SC-5.04(D) of the Supplementary Conditions shall be deleted and no "all risk builders risk" 
or "installation floater" insurance need be purchased by the Contractor.  
 
9 - WORKING HOURS 
 
The standard work hours for this project shall be between the hours of 7:30 am and 5:00 pm unless 
specifically approved by the Engineer.  Work shall not be permitted on Saturday, Sunday, or legal 
holidays, without written permission of the City of Mentor. 
 
10 – RESIDENT NOTIFICATION 
 
The contractor shall be responsible to assist in the preparation and distribution to affected residents a 
notice of impending construction, the time frame for each phase, the anticipated use of temporary 
traffic control and the need for caution when exiting their drive.  Once approved by the City of 
Mentor, this notice must be distributed a minimum of seven (7) days prior to the start of work. 
NOTE: NO NOTICES SHALL BE PLACED INSIDE RESIDENT MAILBOXES AS THIS 
VIOLATES FEDERAL POSTAL REGULATIONS. 
 
11 – TIMING OF CONCRETE REPLACEMENT 
 
Concrete replacement and restoration of open sidewalk sections shall occur within 2 weeks of 
concrete removal.  Liquidated damages of $100 per day shall apply for each and every day or 
portion thereof that a sidewalk remains incomplete past the 2-week limit. 
 
12 – MAINTENANCE OF TRAFFIC NOTES 
 
All construction traffic control devices used for this project shall conform to the Ohio Manual of 
Uniform Traffic Control Devices, latest edition, hereinafter referred to as the manual, and shall be 
furnished, erected, maintained, relocated and removed by the contractor. 
 
The contractor shall furnish and maintain all necessary safeguards, such as barricades, lighting, 
flaggers, plastic drums, flashing arrow panels and such other traffic control devices as provided in 
item 614, Maintaining Traffic, so as to avoid damage and/or injury to vehicles and persons using the 
roadway during construction. Whenever the engineer deems it necessary, he may direct that 
additional or alternative devices be used. Also, the contractor shall provide sufficient additional 
barricades, etc. to protect the fresh pavement during the curing period.  
 
Traffic control devices shall be set up prior to the start of construction and shall be properly 
maintained during the time such special conditions exist.  They shall remain in place only as long as 
they are needed and shall be immediately removed thereafter.  All signs with messages which do not 
apply during a certain period shall be covered or set aside out of the view of traffic.   
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When it is not possible to maintain two (2) lanes of traffic (one in each direction) in the work zone 
area, the contractor may maintain two-way traffic on one (1) lane by use of flagger operation. At 
least two (2) lanes shall be opened and maintained during non-work hours.  
 
All work and traffic control devices shall be in accordance with Section 614 of the manual. Payment 
for all labor, equipment and materials shall be included in the lump sum contract price for item 614, 
Maintaining Traffic, unless otherwise separately itemized in the plans.  
 
11 – FAILURE TO COMPLY 
 
For any failure to comply with provisions for traffic control set out in these plans and notes or with 
the provisions of the manual, the roadway in the vicinity of the work area shall be considered in a 
condition unacceptable for the safety and convenient use by the traveling public.  Any failure to keep 
the roadway in the vicinity of the working area in a condition acceptable for the safe and convenient 
use by the traveling public shall be considered a breach of this contract.  Work shall be suspended 
until the contractor complies with the provisions of the aforementioned items. 
 
12 - PROJECT COMPLETION 
 
All work including restoration and clean-up shall be completed no later than the contract completion 
date.  Failure to complete all work within the allotted time will result in assessment of liquidated 
damages.  Upon completion of all work and written notification of same by the Contractor, the 
Engineer and Owner will compile a punch list.  The punch list will be sent to the Contractor.  All 
punch list work shall be completed to the satisfaction of the Engineer and the Owner within fourteen 
(14) days after receipt of the punch list.  Failure to complete the punch list work within the allotted 
time will result in assessment of liquidated damages.  
 
13 - TAXES 
 
The Contractor shall pay and/or withhold all sales, consumer, use, employment and other taxes 
(including the City of Mentor 2% income tax) paid or withheld by the Contractor in accordance with 
the Laws and Regulations of the United States, State of Ohio and City of Mentor which are 
applicable during the performance of the work. 
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Sid ewalk  Progr am
T H E  C I T Y  O F  M E N T O R

Prepared by The City of Mentor, Department of Economic & Community Development & Engineering Dept.

Zone 1B  & 1C

SIDEWALK REPAIR ZONES
Estimated sidewalk miles19
1B & 1C
Sidewalk

Path: V:\Engineering\CITY ENGINEER\SidewalkProgram\2019 Sidewalk Repair Map Ward 1 Zone 1B 1C.mxd



STREET NAME
PARCEL 
COUNT

CLASS QC-1 
SIDEWALK 

T=4" (SQ FT)

CLASS QC-1 
SIDEWALK 

T=6" (SQ FT)

ADA RAMP 
DETECTABLE 

WARNING MAT 
(EA)

ADA RAMP 
CLASS QC-1 
CONCRETE 

(SQ FT)

CURB 
REPLACEMENT 

CLASS QC-1 (FT)

Tree 
Roots 
to be 

Pruned

Concrete to 
be removed 

and not 
replaced (SQ 

FT)
MH TO BE 
ADJUSTED

TRAFFIC 
LOOP 

REPAIR 
(EA)

AGARD CT 10 484.5 0 0 0 0 7 0 0

ALLEN TROY CT 3 102.5 0 2 60 16 0 0 0

BEECHWOOD DR 20 3792.5 125 0 0 0 31 0 0

BLUE BELL CT 1 130 0 1 20 7 1 0 0

BOSLEY COVE 3 125 0 1 36 7 0 0 0

BROOKSIDE CR 8 325 50 4 152.5 0 5 0 0

CJ CT 2 55 0 0 0 0 1 0 0

DAISY CT 10 430 70 1 58 22 7 47 0

DELLHAVEN AVE 25 1302.5 45 2 93 27 25 41 0

DIAMOND CENTRE DR 9 1766 0 8 278.5 60 0 0 0

EMERALD CT 1 35 0 0 0 0 0 0 0

EVERGREEN DR 2 100 0 12 417.5 79 0 0 0

FREEPORT LN 8 290 0 4 109.5 29 4 0 1

GABRIEL CT 2 102.5 0 0 0 0 0 0 0

GEORGIE CT 0 0 0 0 0 0 0 0 0

GRAYSTONE LN 15 787.5 0 2 59 15 12 0 0

GREGORY CT 5 50 25 3 117 24 1 0 0

HARBORSIDE LNDG 9 575 62.5 2 66 17 1 0 0

HEISLEY RD 16 2728 0 9 296 98 1 0 0

HOPKINS RD 13 1167.5 106 3 112.5 15 9 120 0

HUDSON AVE 32 1900 157.5 2 81.5 16 29 0 0

JACKIE CT 1 30 25 0 0 0 0 0 0

JACKSON ST 3 265 0 2 33.5 6 2 0 0

KATHLEEN DR 29 1717.5 105 2 40 12 27 0 0

LA SALLE LN 14 705 0 6 202.5 63 6 194 0

LONGVIEW AVE 2 350 25 0 0 0 1 0 0

LORI JEAN DR 22 1400 52.5 1 22.5 7 17 0 0

City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY



STREET NAME
PARCEL 
COUNT

CLASS QC-1 
SIDEWALK 

T=4" (SQ FT)

CLASS QC-1 
SIDEWALK 

T=6" (SQ FT)

ADA RAMP 
DETECTABLE 

WARNING MAT 
(EA)

ADA RAMP 
CLASS QC-1 
CONCRETE 

(SQ FT)

CURB 
REPLACEMENT 

CLASS QC-1 (FT)

Tree 
Roots 
to be 

Pruned

Concrete to 
be removed 

and not 
replaced (SQ 

FT)
MH TO BE 
ADJUSTED

TRAFFIC 
LOOP 

REPAIR 
(EA)

City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY

MARION DR 10 270 64 0 0 0 2 0 0

MATTHEW CT 1 50 0 1 20 7 1 0 0

MENTOR AVE 49 4744 740 31 858 97 7 0 0 1

MICHAEL DR 7 145 25 5 162.5 37 3 0 0

OCEAN POINT 4 127.5 0 3 67.5 23 1 0 0

OMEGA CT 7 300 0 2 44 14 2 0 0

PERENNIAL LN 8 342.5 0 1 36 7 9 0 0

RED OAK DR 1 50 0 1 32.5 7 1 0 0

ROCKPORT LN 18 1240 82.5 2 47.5 14 13 0 0

SUGARBUSH DR 28 1997.5 30 1 20 7 25 0 0

TYLER BLVD 1 50 0 0 0 0 0 0 0

WHALERS COVE 28 855 47.5 4 85 28 11 0 1
TOTALS 427 30887.5 1837.5 118 3628.5 761 262 402 2 1



Address
4" (SQ 

FT)
6" (SQ 

FT)

# ADA 
Ramp Mats 

(EA)

ADA 
CONC. 
(SQ FT)

Curb 
Replacement 

(LF)

# Trees for 
Root Pruning 

(EA)

Concrete 
Removed & Not 

Replaced

MH 
Adjusted 

(EA)
Traffic Loop 
Repair (EA) Notes

AGARD CT
9036 AGARD CT 45 1

9051 AGARD CT 60 1

9052 AGARD CT 25 1

9060 AGARD CT 47.5 1

9067 AGARD CT 145 1

9068 AGARD CT 14.5

9073 AGARD CT 47.5 1

9074 AGARD CT 70 1

9077 AGARD CT 15

9081 AGARD CT 15

484.5 0 0 0 0 7 0 0 0

ALLEN TROY CT
8757 ALLEN TROY CT 52.5 1 33 8

8758 ALLEN TROY CT 25 1 27 8

8778 ALLEN TROY CT 25

102.5 0 2 60 16 0 0 0 0

BEECHWOOD DR
7227 BEECHWOOD DR 732.5 5 Evaluate tree at intersection. Possible bridge roots

7236 BEECHWOOD DR 150 1

7237 BEECHWOOD DR 150 2

7246 BEECHWOOD DR 100 Bridge Tree roots

7247 BEECHWOOD DR 200 1 Eval roots when sidewalk removed. Possible bridge north tree

7250 BEECHWOOD DR 25

7253 BEECHWOOD DR 200 1

City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS



Address
4" (SQ 

FT)
6" (SQ 

FT)

# ADA 
Ramp Mats 

(EA)

ADA 
CONC. 
(SQ FT)

Curb 
Replacement 

(LF)

# Trees for 
Root Pruning 

(EA)

Concrete 
Removed & Not 

Replaced

MH 
Adjusted 

(EA)
Traffic Loop 
Repair (EA) Notes

City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS

7258 BEECHWOOD DR 100 50 1

7266 BEECHWOOD DR 110 1 Eval roots after sidewalk removed.

7269 BEECHWOOD DR 375 50 3

7272 BEECHWOOD DR 175 1 Eval roots after sidewalk removed.

7277 BEECHWOOD DR 150 bridge tree roots

7285 BEECHWOOD DR 125 2

7290 BEECHWOOD DR 200 2 Evaluate pruning north tree when sidewalk removed.

7293 BEECHWOOD DR 800 9

7302 BEECHWOOD DR 162.5 2

7310 BEECHWOOD DR 12.5

7320 BEECHWOOD DR 25 25

3792.5 125 0 0 0 31 0 0 0

BLUE BELL CT
9427 BLUE BELL CT 130 1 20 7 1

130 0 1 20 7 1 0 0 0

BOSLEY COVE
6611 BOSLEY COVE 27.5

6614 BOSLEY COVE 32.5

6644 BOSLEY COVE 65 1 36 7

125 0 1 36 7 0 0 0 0

BROOKSIDE CR
BROOKSIDE CR - UNIV HOSPITAL SYSTEMS 225 4

8974 BROOKSIDE CR 100 50 1

8984 BROOKSIDE CR 1 45 0



Address
4" (SQ 

FT)
6" (SQ 

FT)

# ADA 
Ramp Mats 

(EA)

ADA 
CONC. 
(SQ FT)

Curb 
Replacement 

(LF)

# Trees for 
Root Pruning 

(EA)

Concrete 
Removed & Not 

Replaced

MH 
Adjusted 

(EA)
Traffic Loop 
Repair (EA) Notes

City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS

8998 BROOKSIDE CR 1 45 0

BROOKSIDE CR - right of way island 2 62.5 0

325 50 4 152.5 0 5 0 0 0

C J CT
9224 CJ CT 55 1

55 0 0 0 0 1 0 0 0

DAISY CT
9540 DAISY CT 125 1 58 22 47

9546 DAISY CT 22.5 1

9549 DAISY CT 77.5 1

9550 DAISY CT 25

9553 DAISY CT 22.5

9556 DAISY CT 25 1

9563 DAISY CT 25 1

9566 DAISY CT 55 25 1

9569 DAISY CT 52.5 20 1

9570 DAISY CT 25 1

430 70 1 58 22 7 47 0 0

DELLHAVEN AVE
6462 DELLHAVEN AVE 72.5 2

6466 DELLHAVEN AVE 50 1

6472 DELLHAVEN AVE 50 1

6476 DELLHAVEN AVE 75 1

6482 DELLHAVEN AVE 140 1



Address
4" (SQ 

FT)
6" (SQ 

FT)

# ADA 
Ramp Mats 

(EA)

ADA 
CONC. 
(SQ FT)

Curb 
Replacement 

(LF)

# Trees for 
Root Pruning 

(EA)

Concrete 
Removed & Not 

Replaced

MH 
Adjusted 

(EA)
Traffic Loop 
Repair (EA) Notes

City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS

6483 DELLHAVEN AVE 27.5 1 54 19 41

6486 DELLHAVEN AVE 25 1

6502 DELLHAVEN AVE 52.5 1

6506 DELLHAVEN AVE 50 1

6522 DELLHAVEN AVE 75 1

6523 DELLHAVEN AVE 42.5 1

6526 DELLHAVEN AVE 52.5 45 1

6527 DELLHAVEN AVE 25

6533 DELLHAVEN AVE 75 2

6537 DELLHAVEN AVE 50 1

6553 DELLHAVEN AVE 25 1

6556 DELLHAVEN AVE 50 1

6563 DELLHAVEN AVE 25 1

6567 DELLHAVEN AVE 47.5 1

6577 DELLHAVEN AVE 30 1

6582 DELLHAVEN AVE 27.5 1

6583 DELLHAVEN AVE 35 1

6586 DELLHAVEN AVE 50 1

6592 DELLHAVEN AVE 25 1 39 8 1

DELLHAVEN AVE - VILLAGE GREEN, NE OF 6473 DELLHAVEN 125 1 Incudes 1 slab south of 9558 Lasalle Ln in HOA strip.

1302.5 45 2 93 27 25 41 0 0

DIAMOND CENTRE DR
9500 DIAMOND CENTRE DR 25 2 60 13

9515 DIAMOND CENTRE DR 45

9528 DIAMOND CENTRE DR 75 2 72.5 13

9530 DIAMOND CENTRE DR 70



Address
4" (SQ 

FT)
6" (SQ 

FT)

# ADA 
Ramp Mats 

(EA)

ADA 
CONC. 
(SQ FT)

Curb 
Replacement 

(LF)

# Trees for 
Root Pruning 

(EA)

Concrete 
Removed & Not 

Replaced

MH 
Adjusted 

(EA)
Traffic Loop 
Repair (EA) Notes

City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS

9555 DIAMOND CENTRE DR 401.5 2 51 14

9575 DIAMOND CENTRE DR 95

9615 DIAMOND CENTRE DR 1029.5 1 42.5 10

9620 DIAMOND CENTRE DR 1 52.5 10

DIAMOND CENTRE DR (LOT WEST OF HOME DEPOT) 25

1766 0 8 278.5 60 0 0 0 0

EMERALD CT
5675 EMERALD CT 35

35 0 0 0 0 0 0 0 0

EVERGREEN DR
0 EVERGREEN DR (MEADOWLAWN CONDOS) 12 417.5 79

0 EVERGREEN DR (VILLAGE GREEN CONDOS) 100

100 0 12 417.5 79 0 0 0 0

FREEPORT LN
9414 FREEPORT LN 102.5 1 22 7 1

9426 FREEPORT LN 20

9450 FREEPORT LN 25

9456 FREEPORT LN 25 1

9464 FREEPORT LN 50 1

9467 FREEPORT LN 25 1 30 8

9472 FREEPORT LN 25 1 20 7 1

9473 FREEPORT LN 17.5 1 37.5 7 1

290 0 4 109.5 29 4 0 1 0



Address
4" (SQ 

FT)
6" (SQ 

FT)

# ADA 
Ramp Mats 

(EA)

ADA 
CONC. 
(SQ FT)

Curb 
Replacement 

(LF)

# Trees for 
Root Pruning 

(EA)

Concrete 
Removed & Not 

Replaced

MH 
Adjusted 

(EA)
Traffic Loop 
Repair (EA) Notes

City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS

GABRIEL CT
6890 GABRIEL CT 32.5

6900 GABRIEL CT 70

102.5 0 0 0 0 0 0 0 0

GRAYSTONE LN
9487 GRAYSTONE LN 1 20 7

9500 GRAYSTONE LN 122.5 1

9508 GRAYSTONE LN 25

9513 GRAYSTONE LN 132.5 1

9545 GRAYSTONE LN 1 39 8

9554 GRAYSTONE LN 75 1

9565 GRAYSTONE LN 125 2

9575 GRAYSTONE LN 25 1

9578 GRAYSTONE LN 27.5

9579 GRAYSTONE LN 27.5 1

9585 GRAYSTONE LN 70 2

9589 GRAYSTONE LN 50 1

9595 GRAYSTONE LN 55 1

9598 GRAYSTONE LN 25 1

9599 GRAYSTONE LN 27.5

787.5 0 2 59 15 12 0 0 0

GREGORY CT
9141 GREGORY CT 1 60 7

9144 GREGORY CT 25

9164 GREGORY CT 25 25 1



Address
4" (SQ 

FT)
6" (SQ 

FT)

# ADA 
Ramp Mats 

(EA)

ADA 
CONC. 
(SQ FT)

Curb 
Replacement 

(LF)

# Trees for 
Root Pruning 

(EA)

Concrete 
Removed & Not 

Replaced

MH 
Adjusted 

(EA)
Traffic Loop 
Repair (EA) Notes

City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS

9171 GREGORY CT 1 20 9

9174 GREGORY CT 1 37 8

50 25 3 117 24 1 0 0 0

HARBORSIDE LANDING
6620 HARBORSIDE LNDG 70

6625 HARBORSIDE LNDG 82.5 1

6635 HARBORSIDE LNDG 75

6640 HARBORSIDE LNDG 50

6645 HARBORSIDE LNDG 197.5 1 36 9

6658 HARBORSIDE LNDG 20

6670 HARBORSIDE LNDG 25

6675 HARBORSIDE LNDG 50 42.5

6690 HARBORSIDE LNDG 25 1 30 8

575 62.5 2 66 17 1 0 0 0

HEISLEY RD
HEISLEY RD (NW CORNER HEISLEY & HENDRICKS) 1 35 9

5745 HEISLEY RD 25 1 30 9

5725 HEISLEY RD 100 1

6091 HEISLEY RD 60

6100 HEISLEY RD 305 1 35 9

6105 HEISLEY RD 25 2 80 0

6277 HEISLEY RD 78

SE CORNER HEISLEY/HAMILTON 1 35 9

NE CORNER HEISLEY/HAMILTON 1 35 9

HEISLEY RD (FIRST LOT S. OF 6155 HEISLEY) 75



Address
4" (SQ 

FT)
6" (SQ 

FT)

# ADA 
Ramp Mats 

(EA)

ADA 
CONC. 
(SQ FT)

Curb 
Replacement 

(LF)

# Trees for 
Root Pruning 

(EA)

Concrete 
Removed & Not 

Replaced

MH 
Adjusted 

(EA)
Traffic Loop 
Repair (EA) Notes

City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS

6215 HEISLEY RD 20

HEISLEY RD (OLD HEISLEY RD, N. OF MENTOR AV) 60

6946 HEISLEY RD (OLD HEISLEY RD, N. OF MENTOR AV) 50

SOUTH BRIDGE WEST SIDE HEISLEY RD 467.5 25

NORTH BRIDGE WEST SIDE HEISLEY RD 408 4

NORTH BRIDGE EAST SIDE HEISLEY RD 481

SOUTH BRIDGE EAST SIDE HEISLEY RD 573.5

CSX SERVICE ROAD EAST SIDE HEISLEY 2 46 24

2728 0 9 296 98 1 0 0 0

HOPKINS RD
7023 HOPKINS RD 82.5 20 1

7033 HOPKINS RD 120 1 55 7 2 60

7041 HOPKINS RD 22.5 1 32.5 8 1 60

7051 HOPKINS RD 75 1

7230 HOPKINS 150 50 1

7244 HOPKINS 150

7256 HOPKINS 75 1

7266 HOPKINS 92.5 36

7284 HOPKINS 25 1

7290 HOPKINS RD 25

7300 HOPKINS 25

7316 HOPKINS 200 1 25 0

HOPKINS (LOT N. OF 7244 HOPKINS RD) 125 1

1167.5 106 3 112.5 15 9 120 0 0

HUDSON AVE



Address
4" (SQ 

FT)
6" (SQ 

FT)

# ADA 
Ramp Mats 

(EA)

ADA 
CONC. 
(SQ FT)

Curb 
Replacement 

(LF)

# Trees for 
Root Pruning 

(EA)

Concrete 
Removed & Not 

Replaced

MH 
Adjusted 

(EA)
Traffic Loop 
Repair (EA) Notes

City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS

6405 HUDSON AVE 110 Go around trunk - place sidewalk closer to street

6411 HUDSON AVE 20 1

6414 HUDSON AVE 57.5

6415 HUDSON AVE 50 1

6419 HUDSON AVE 25

6431 HUDSON AVE 75 25 1

6455 HUDSON AVE 50 1

6474 HUDSON AVE 25 1

6479 HUDSON AVE 135 1

6485 HUDSON AVE 50 1

6501 HUDSON AVE 25 1

6505 HUDSON AVE 55 1

6509 HUDSON AVE 75 1

6531 HUDSON AVE 75 1

6535 HUDSON AVE 75 80 1

6539 HUDSON AV 27.5 1

6548 HUDSON AVE 102.5 1

6551 HUDSON AVE 75 1

6555 HUDSON AVE 55 1

6560 HUDSON AVE 52.5 1

6575 HUDSON AVE 25 1

6577 HUDSON AVE 50 1

6578 HUDSON AVE 77.5 25 1

6581 HUDSON AVE 50 1

6584 HUDSON AVE 75 27.5

6585 HUDSON AVE 50 1

6589 HUDSON AVE 100 1



Address
4" (SQ 

FT)
6" (SQ 

FT)

# ADA 
Ramp Mats 

(EA)

ADA 
CONC. 
(SQ FT)

Curb 
Replacement 

(LF)

# Trees for 
Root Pruning 

(EA)

Concrete 
Removed & Not 

Replaced

MH 
Adjusted 

(EA)
Traffic Loop 
Repair (EA) Notes

City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS

6590 HUDSON AVE 25 1

6594 HUDSON AVE 80 1

6595 HUDSON AVE 25 1

6600 HUDSON AVE 25 1 36 8 1

6603 HUDSON AVE 102.5 1 45.5 8 2

1900 157.5 2 81.5 16 29 0 0 0

JACKIE CT
9126 JACKIE CT 30 25

30 25 0 0 0 0 0 0 0

JACKSON ST
7105 JACKSON ST 115 1 16 6

9195 JACKSON ST 125 1 17.5 0 2

9104 JACKSON 25

265 0 2 33.5 6 2 0 0 0

KATHLEEN DR
6910 KATHLEEN DR 1 20 6

6915 KATHLEEN DR 100 2

6930 KATHLEEN DR 75 1

6945 KATHLEEN DR 25 1

6955 KATHLEEN DR 25

6965 KATHLEEN DR 85 30

7000 KATHLEEN DR 50

9235 KATHLEEN DR 25 1 20 6 1

9240 KATHLEEN DR 25
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City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS

9245 KATHLEEN DR 100

9255 KATHLEEN DR 55

9260 KATHLEEN DR 75 25 2

9270 KATHLEEN DR 175 3

9275 KATHLEEN DR 50 1

9285 KATHLEEN DR 135 2

9290 KATHLEEN DR 25 1

9295 KATHLEEN DR 115 2

9300 KATHLEEN DR 107.5 2

9305 KATHLEEN DR 25 25

9310 KATHLEEN DR 50 1

9315 KATHLEEN DR 25

9320 KATHLEEN DR 25 1

9325 KATHLEEN DR 25 1

9330 KATHLEEN DR 40 1

9340 KATHLEEN DR 57.5 1

9345 KATHLEEN DR 27.5 1

9350 KATHLEEN DR 50 25 1

9360 KATHLEEN DR 45

9365 KATHLEEN DR 100 2

1717.5 105 2 40 12 27 0 0 0

LA SALLE LN
9524 LA SALLE LN 25 1 40 7 45

9527 LA SALLE LN 25 1 45 7 45

9531 LA SALLE LN 25

9532 LA SALLE LN 200 1 25 17 3 60
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City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS

9548 LA SALLE LN 80 1 24 18 44

9557 LA SALLE LN 32.5

9571 LA SALLE LN 32.5 1

9572 LA SALLE LN 25

9597 LA SALLE LN 25 1

9602 LA SALLE LN 25

9622 LA SALLE LN 52.5 1

9624 LA SALLE LN 55

9627 LA SALLE LN 25 1 36 7

9628 LA SALLE LN 77.5 1 32.5 7

705 0 6 202.5 63 6 194 0 0

LONGVIEW AVE
7254 LONGVIEW AVE 250 25 1

7262 LONGVIEW AVE 100

350 25 0 0 0 1 0 0 0

LORI JEAN DR
9234 LORI JEAN DR 25

9241 LORI JEAN DR 202.5 1 22.5 7 2

9244 LORI JEAN DR 50 1

9254 LORI JEAN DR 50

9264 LORI JEAN DR 27.5 1

9281 LORI JEAN DR 75 1

9284 LORI JEAN DR 50 1

9291 LORI JEAN DR 175 3

9294 LORI JEAN DR 50
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City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS

9301 LORI JEAN DR 25

9304 LORI JEAN DR 25

9311 LORI JEAN DR 50 1

9321 LORI JEAN DR 92.5 27.5 1

9324 LORI JEAN DR 50 1

9334 LORI JEAN DR 25

9341 LORI JEAN DR 50

9344 LORI JEAN DR 75 1

9351 LORI JEAN DR 97.5 1

9354 LORI JEAN DR 100 2

9361 LORI JEAN DR 32.5

9371 LORI JEAN DR 50

9381 LORI JEAN DR 47.5 1

1400 52.5 1 22.5 7 17 0 0 0

MARION DR
7290 MARION DR 48 1

7291 MARION DR 16

7295 MARION DR 44

7299 MARION DR 16 1

7300 MARION DR 18

7309 MARION DR 16

7310 MARION DR 80 32

7314 MARION DR 16

7327 MARION DR 16 16

7335 MARION DR 16

270 64 0 0 0 2 0 0 0
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City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS

MATTHEW CT
9143 MATTHEW CT 50 1 20 7 1

50 0 1 20 7 1 0 0 0

MENTOR AVE
8748 MENTOR AVE 52 20 SE Corner of Mentor Av & Little Mnt Rd.

8751 MENTOR AVE 370 1 70 20 NE corner of Mentor Av & Jackson

8760 MENTOR AVE 84 Apron located on Little Mountain Rd. (Just north of 7311 Little Mnt)

8764 MENTOR AVE 50 87.5 1 17 0 Nick's Gyros. Apron located on Marion Dr.

8765 MENTOR AVE 100 17

8791 MENTOR AVE 30 70 6 Dairy Queen building

8800 MENTOR AVE 100 25 1 17 0 1 NE corner of Mentor Av & Marion Dr. Apron on Marion Dr.

8819 MENTOR AVE 107.5 Vacant Lot

8827 MENTOR AVE 10 153 1 Flux Metal Arts Building. Maintain access into property at apron.

8837 MENTOR AVE 27.5 Terriaco Suits building

8857 MENTOR AVE 100 40 12

8870 MENTOR AVE 55 Vacant lot west of Chase bank.

8877 MENTOR AVE 15 Primozz Pizza Building

8889 MENTOR AVE 125 Mr. Hero (NW corner of Shady Ln. & Mentor Av)

8920 MENTOR AVE 30 Mentor Corners Plaza

8903 MENTOR AVE 41 1 91 13 Sunoco gas station

8907 MENTOR AVE 32.5 15 Longo's Pizzeria building

8925 MENTOR AVE 62.5 Timothy Allen Jewelers building

9000 MENTOR AVE 173 1 25.5 0 University Med Net

8979 MENTOR AVE 155 1 School

9002 MENTOR AVE 101 1 15 0 Sidewalk on Brookside Cr.
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City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS

9031 MENTOR AVE 27 2 60 14 Lake Spine Speciaists building

9047 MENTOR AVE 235

9055 MENTOR AVE 72.5 135 1 25 0 "Mean Mugs" Pub

9075 MENTOR AVE 1 36 0 Lake-Geauga Recover Centers building

9097 MENTOR AVE 25 1 40 0 "MicroLink" building

9115 MENTOR AVE 190 88 Avenue Beverage & Mentor Trailer Park, LLC

9145 MENTOR AVE 25 Mil-Rich Mobile Homes

9161 MENTOR AVE 25 4 130 0 "Bright Now! Dental" building

9179 MENTOR AVE 175 "Cougar 93.7" building

9201 MENTOR AVE 100 3 60 0 Staples building

9303 MENTOR AVE 100 3 67.5 15 Wal Mart

9361 MENTOR AVE 150 Boston Market

9383 MENTOR AVE 567.5

9387 MENTOR AVE 425 Clean Eatz

9431 MENTOR AVE 22.5

9441 MENTOR AV 290 1 15 0 5 NW Corner of Mentor Av & Old Heisley

9485 MENTOR AVE 205 6 99 0 Lake Hospital Systems

9481 MENTOR AVE

9557 MENTOR AVE 100 Longhorn Restaurant

9565 MENTOR AVE 195 1 20 0

9571 MENTOR AVE 25

9581 MENTOR AVE 2 70 0

9621 MENTOR AV 50

9669 MENTOR AVE 25

4744 740 31 858 97 7 0 0 1

MICHAEL DR
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SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS

6820 MICHAEL DR 1 35 8

6821 MICHAEL DR 50 1

6840 MICHAEL DR 1 20 7

6880 MICHAEL DR 1 27.5 8

6885 MICHAEL DR 45 1 20 7 1

6890 MICHAEL DR 50 25 1

6895 MICHAEL DR 1 60 7

145 25 5 162.5 37 3 0 0 0

OCEAN POINT
6606 OCEAN POINT 1 21 9

6613 OCEAN PT 47.5 1

6643 OCEAN PT 1 24 7

6646 OCEAN POINT 80 1 22.5 7

127.5 0 3 67.5 23 1 0 0 0

OMEGA CT
9593 OMEGA CT 50

9603 OMEGA CT 50

9613 OMEGA CT 25

9630 OMEGA CT 25

9632 OMEGA CT 50 1 20 7 1

9633 OMEGA CT 100 1

9635 OMEGA CT 1 24 7

300 0 2 44 14 2 0 0 0

PERENNIAL LANE
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Replaced

MH 
Adjusted 

(EA)
Traffic Loop 
Repair (EA) Notes
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ZONE 1B&1C
WORK SUMMARY BY ADDRESS

6752 PERENNIAL LN 20 1

6782 PERENNIAL LN 47.5 2

6802 PERENNIAL LN 25 1

6805 PERENNIAL LN 50 1 36 7 1

6815 PERENNIAL LN 25 1

6822 PERENNIAL LN 25 1

6825 PERENNIAL LN 125 1

6835 PERENNIAL LN 25 1

342.5 0 1 36 7 9 0 0 0

RED OAK DR
6670 RED OAK DR 50 1 32.5 7 1

50 0 1 32.5 7 1 0 0 0

ROCKPORT LN
6713 ROCKPORT LN 50 22.5

6720 ROCKPORT LN 30

6723 ROCKPORT LN 27.5

6730 ROCKPORT LN 25 1

6740 ROCKPORT LN 90 1

6743 ROCKPORT LN 25

6750 ROCKPORT LN 77.5 1

6760 ROCKPORT LN 25 1

6763 ROCKPORT LN 25

6770 ROCKPORT LN 75 1

6773 ROCKPORT LN 25 1

6783 ROCKPORT LN 25
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City of Mentor
SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS

6790 ROCKPORT LANE 100 1

6809 ROCKPORT LANE 25 1

6810 ROCKPORT LN 50 2

6813 ROCKPORT LANE 412.5 1 20 7 2

6823 ROCKPORT LN 82.5 30 1 27.5 7 1

6833 ROCKPORT LANE 100

1240 82.5 2 47.5 14 13 0 0 0

SUGARBUSH DR
9101 SUGARBUSH DR 70

9105 SUGARBUSH DR 75 1

9110 SUGARBUSH DR 67.5 1

9111 SUGARBUSH DR 75 1

9115 SUGARBUSH DR 100 1

9116 SUGARBUSH DR 25 1

9121 SUGARBUSH DR 112.5 1

9122 SUGARBUSH DR 50 1

9125 SUGARBUSH DR 50 1

9128 SUGARBUSH DR 135 1

9131 SUGARBUSH DR 40 1

9134 SUGARBUSH DR 125 1

9135 SUGARBUSH DR 50 1

9141 SUGARBUSH DR 75 1

9151 SUGARBUSH DR 55 1

9161 SUGARBUSH DR 100 30 1

9165 SUGARBUSH DR 50 1

9170 SUGARBUSH DR 1 20 7
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Replaced

MH 
Adjusted 

(EA)
Traffic Loop 
Repair (EA) Notes
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ZONE 1B&1C
WORK SUMMARY BY ADDRESS

9171 SUGARBUSH DR 75 1

9175 SUGARBUSH DR 50 1

9181 SUGARBUSH DR 100 1

9182 SUGARBUSH DR 95 1

9188 SUGARBUSH DR 50 1

9194 SUGARBUSH DR 25 1

9205 SUGARBUSH DR 20

9211 SUGARBUSH DR 77.5 1

9215 SUGARBUSH DR 25 1

9221 SUGARBUSH DR 225 1

1997.5 30 1 20 7 25 0 0 0

TYLER BLVD.
9200 TYLER BLVD (SW CORNER OF HEISLEY @ TYLER) 50

50 0 0 0 0 0 0 0 0

WHALERS COVE
9380 WHALERS CV 25

9385 WHALERS COVE 20

9388 WHALERS COVE 25

9396 WHALERS COVE 45

9401 WHALERS COVE 75 1 20 7 1

9405 WHALERS COVE 25

9408 WHALERS COVE 125 1 20 7 1

9409 WHALERS COVE 25

9412 WHALERS COVE 50 1 20 7 2

9413 WHALERS COVE 25 1
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SIDEWALK REPAIR / PEDESTRIAN SAFETY PROGRAM

ZONE 1B&1C
WORK SUMMARY BY ADDRESS

9418 WHALERS COVE 25 1

9425 WHALERS COVE 1 25 7

9432 WHALERS COVE 25

9440 WHALERS COVE 25

9445 WHALERS COVE 25

9449 WHALERS COVE 47.5 1

9452 WHALERS COVE 50

9453 WHALERS COVE 25

9457 WHALERS COVE 25

9461 WHALERS COVE 25 1

9463 WHALERS COVE 25 1

9465 WHALERS COVE 27.5 1

9469 WHALERS COVE 15

9473 WHALERS COVE 25

9474 WHALERS COVE 25 1

9475 WHALERS COVE 22.5

9479 WHALERS COVE 25 1

9481 WHALERS COVE 25

855 47.5 4 85 28 11 0 1 0

TOTALS 30887.5 1837.5 118 3628.5 761 262 402 2 1





MENTOR CONCRETE SIDEWALK SPECIFICATIONS 

 
TRAFFIC CONTROL: 

1. Sidewalks under construction shall be barricaded or fenced to protect pedestrians. 

2. Contractor personnel shall remain on site and protect the surface from vandalism and/or 

accidental surface damage until the concrete is set enough to withstand intentional or 

accidental surface damage. 

 

CROSS SLOPE: 
1. All sidewalks shall slope to the street at a rate of ¼ inch per foot and match existing 

sidewalk at each end. 

2. The street edge of the sidewalk shall be located above the curb ½ inch for every foot 

horizontally from the curb, or as directed to meet existing conditions. 

 

MATCH EXISTING WALKS: 
1. The width and location of a new sidewalk shall match the width and location of existing 

sidewalks in the area.  However, the sidewalk width shall not be reduced to less than 4 

feet. 

2. Sidewalk cross slope may be varied through a gradual transition to match existing 

adjoining walks.  Contact the Engineering Department if existing adjoining walks vary 

significantly from existing standards. 

 

MATERIAL AND THICKNESS: 
1. Sidewalks shall be ODOT Class QC-1 cement concrete. 

2. Sidewalks shall have a minimum thickness of 4 inches with a 4 inch thick aggregate base.  

Sidewalks crossing driveways shall have a minimum thickness of 6 inches with a 4 inch 

thick aggregate base. 

3. Aggregate base shall be ODOT 304. 

 

JOINTS AND FINISH: 
1. Sidewalks shall have a uniform texture with a broom finish.  A swirl or magnesium float 

finish is not allowed. 

2. Edges and joints shall be tooled and doublestruck/window pained.  The joint depth shall 

be ¼ the sidewalk thickness.  The joint width shall be minimized. 

3. Sidewalk joints shall be spaced to form square panels. 

4. Preformed expansion joints, ½ inch in width by 4” thick, shall be installed adjacent to all 

existing concrete surfaces.  ½ inch by 4” expansion material shall be placed in sidewalk 

at 25 foot intervals. 

5. Apply curing and sealing compound immediately following finishing operations. 

6. All concrete shall be protected from freezing. 

7. Do not place concrete on any surface that is frozen or has frost. 
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CITY OF MENTOR

OFFICE OF  THE

CITY ENGINEER

CONCRETE PAD

STANDARD DETAIL

DATE: 12/4/2019

APPROVED BY: BJA

NOT TO SCALE

DRAWN BY: DDL

AutoCAD SHX Text
6" x 6" WELDED WIRE MESH, 10 GAUGE

AutoCAD SHX Text
COMPACTED SUBGRADE

AutoCAD SHX Text
D= 2.5" TO T/3 + 1"

AutoCAD SHX Text
10", ITEM 451 CLASS QC-1    CONCRETE, 4,000 P.S.I. MINIMUM

AutoCAD SHX Text
TYPICAL MENTOR MARINA CONCRETE PAD

AutoCAD SHX Text
NON-SLIP BROOM FINISH

AutoCAD SHX Text
5/8" HOOK BOLT AT 30" O.C. WHEN PLACING CONCRETE PAD UP TO EXISTING CONCRETE
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	section1div
	BD 1 to 9 Instr to Bidders
	A. Attention of Bidders is particularly called to the requirements concerning the payment of not less than the prevailing wage and salary rates specified in the Contract Documents and the conditions of employment with respect to certain categories and...
	A. Affirmative action to ensure equal employment opportunity in Federally assisted programs is a contractual obligation required by Executive order 11246; it is, therefore, incumbent on Bidders to review equal employment opportunity regulations and re...
	C. Prior to the award of any HUD assisted Contract, Contractors and subcontractors will be reviewed with the U.S. Government System of Award Management for Federally Assisted Contracts.


	Prices - Unit BD10-BD12
	PART 1 -  GENERAL
	1.1 All labor, materials, tools, equipment, and transportation necessary for the proper execution of the work in accordance with the Contract Documents.
	1.2 All assistance required by the Engineer to verify compliance with the Contract Documents, including measuring for final pay quantities.
	1.3 Project coordination and scheduling, including hand delivery of resident notification letters.
	1.4 All provisions necessary to protect workmen, the general public, and property along the work in accordance with the Contract Documents.
	1.5 Reimbursement to Owner for costs of re-inspection or re-testing of any work not installed in compliance with the Contract Documents.
	1.6 Construction staking of the improvements.
	1.7 All erosion control measures commensurate with the Contractor’s means and methods.
	1.8 Mobilization.
	1.9 Bonds and Insurances (including "Owner/Contractor Protective Policy," and any endorsements, as required).

	PART 2 -  ITEMS
	2.1 CURB RAMP, INCLUDING REMOVAL
	2.3 CONCRETE CURB, INCLUDING REMOVAL
	2.4 PRUNING EXISTING TREE ROOTS AT ONE TREE
	2.5 CONTINGENCY / DISCRETIONARY ALLOWANCE
	2.6 CONCRETE WALK, INCLUDING REMOVAL


	BF 1 to 7 Bid Forms
	Mentor- bidder qualifications BF8-9
	002PROPOSAL TO CITY BF10
	PROPOSAL MAIN SHEET

	PROPOSAL ALT 1 BF11
	PROPOSAL ALT 1

	sec2div
	CF 1 to 8 Contract Forms
	N 1
	sec3div
	Section 3_General Conditions_modified
	Article 1 –  Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In addition to terms spe...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument which is evidence of the agreement between Owner and Contractor covering the Work.
	3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor during the course of the Work in requesting progress or final payments and which is to be accompanied by such supporting documentation as is required by the C...
	4. Asbestos—Any material that contains more than one percent asbestos and is friable or is releasing asbestos fibers into the air above current action levels established by the United States Occupational Safety and Health Administration.
	5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	6. Bidder—The individual or entity who submits a Bid directly to Owner.
	7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents (including all Addenda).
	8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid security of acceptable form, if any, and the Bid Form with any supplements.
	9. Change Order—A document recommended by Engineer which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, issued on or after the Effective Dat...
	10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a third party is not a Claim.
	11. Contract—The entire and integrated written agreement between the Owner and Contractor concerning the Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral.
	12. Contract Documents—Those items so designated in the Agreement. Only printed or hard copies of the items listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor submittals, and the reports and drawings of subsurface...
	13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in accordance with the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of Unit Price Work).
	14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as evidenced by Engineer’s written r...
	15. Contractor—The individual or entity with whom Owner has entered into the Agreement.
	16. Cost of the Work—See Paragraph 11.01 for definition.
	17. Drawings—That part of the Contract Documents prepared or approved by Engineer which graphically shows the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other Contractor submittals are not Drawings as so ...
	18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes effective, but if no such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two parties to sign and deliver.
	19. Engineer—The individual or entity named as such in the Agreement.
	20. Field Order—A written order issued by Engineer which requires minor changes in the Work but which does not involve a change in the Contract Price or the Contract Times.
	21. General Requirements—Sections of Division 1 of the Specifications.
	22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to persons or property exposed thereto.
	23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.
	24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.
	25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or personal property.
	26. Milestone—A principal event specified in the Contract Documents relating to an intermediate completion date or time prior to Substantial Completion of all the Work.
	27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon timely compliance by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the Agreement.
	28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work under the Contract Documents.
	29. Owner—The individual or entity with whom Contractor has entered into the Agreement and for whom the Work is to be performed.
	30. PCBs—Polychlorinated biphenyls.
	31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil...
	32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times.
	33. Project—The total construction of which the Work to be performed under the Contract Documents may be the whole, or a part.
	34. Project Manual—The bound documentary information prepared for bidding and constructing the Work. A listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the table(s) of contents.
	35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.
	36. Resident Project Representative—The authorized representative of Engineer who may be assigned to the Site or any part thereof.
	37. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and which establish the standards by which such portion of the Work will be judged.
	38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements to support scheduled performance of related construction activities.
	39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information which are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work.
	41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by Owner which are designated for ...
	42. Specifications—That part of the Contract Documents consisting of written requirements for materials, equipment, systems, standards and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable th...
	43. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work at the Site.
	44. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an award.
	46. Supplementary Conditions—That part of the Contract Documents which amends or supplements these General Conditions.
	47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or Subcontractor.
	48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those that convey electricity, g...
	49. Unit Price Work—Work to be paid for on the basis of unit prices.
	50. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	51. Work Change Directive—A written statement to Contractor issued on or after the Effective Date of the Agreement and signed by Owner and recommended by Engineer ordering an addition, deletion, or revision in the Work, or responding to differing or u...


	1.02 Terminology
	A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives:
	1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”...

	C. Day:
	1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

	D. Defective:
	1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	a. does not conform to the Contract Documents; or
	b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 14.04 or 14.05).


	E. Furnish, Install, Perform, Provide:
	1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable ...
	2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or equipment in a context clearly requiring an obligation of Contractor, “provide” is implied.

	F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2 –  Preliminary Matters
	2.01 Delivery of Bonds and Evidence of Insurance
	A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.
	B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each deliver to the other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance (and other evidence o...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual. Additional copies will be furnished upon request at the cost of reproduction.

	2.03 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days...

	2.04 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall be done at the Site prior to the date on which the Contract Times commence to run.

	2.05 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract Documents;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progr...


	2.06 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the schedules referred to in P...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract.  Such individuals shall have the authority...

	2.07 Initial Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor, Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the schedules submitted in accor...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to component parts of the Work.



	Article 3 –  Contract Documents:  Intent, Amending, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or equipment that reasonably may be...
	C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9.

	3.02 Reference Standards
	A. Standards, Specifications, Codes, Laws, and Regulations
	1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard, specification, manual, code,...
	2. No provision of any such standard, specification, manual, or code, or any instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, consultants, agents,...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies:
	1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each part of the Work, Contractor shall carefully study and compare the Contract Documents and check and verify pertinent figures therein and all applicable field m...
	2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and ...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies:
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions of the Contract Documents and:
	a. the provisions of any standard, specification, manual, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference in the Contract Documents); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Amending and Supplementing Contract Documents
	A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to modify the terms and conditions thereof by either a Change Order or a Work Change Directive.
	B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the Work may be authorized, by one or more of the following ways:
	1. A Field Order;
	2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 6.17.D.3); or
	3. Engineer’s written interpretation or clarification.


	3.05 Reuse of Documents
	A. Contractor and any Subcontractor or Supplier shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media editions; or
	2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or any other project without written consent of Owner and Engineer and specific written verification or adaptation by Engineer.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes.

	3.06 Electronic Data
	A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are limited to the printed copies (also known as hard copies). Files in e...
	B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or procedures wi...
	C. When transferring documents in electronic media format, the transferring party makes no representations as to long term compatibility, usability, or readability of documents resulting from the use of software application packages, operating systems...


	Article 4 –  Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental Conditions; Reference Points
	4.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work. Owner will obtain in a ...
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which the Work is to be performed and Owner’s interest therein as necessary for giving notice of ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	4.02 Subsurface and Physical Conditions
	A. Reports and Drawings:  The Supplementary Conditions identify:
	1. those reports known to Owner of explorations and tests of subsurface conditions at or contiguous to the Site;  and
	2. those drawings known to Owner of physical conditions relating to existing surface or subsurface structures at the Site (except Underground Facilities).

	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions, or information.


	4.03 Differing Subsurface or Physical Conditions
	A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or revealed either:
	1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as provided in Paragraph 4.02 is materially inaccurate; or
	2. is of such a nature as to require a change in the Contract Documents; or
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;
	then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or physical conditions or performing any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), notify Owner and ...

	B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional exploration or tests with respect thereto, and advise...
	C. Possible Price and Times Adjustments:
	1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of such differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or time required for, performa...
	a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and
	b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:
	a. Contractor knew of the existence of such conditions at the time Contractor made a final commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract; or
	b. the existence of such condition could reasonably have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas required by the Bidding Requirements or Contract Documents...
	c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

	3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in Paragraph 10.05. However, neither Owne...


	4.04 Underground Facilities
	A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents with respect to existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner or Engineer by the owners of...
	1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data provided by others; and
	2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full responsibility for:
	a. reviewing and checking all such information and data;
	b. locating all Underground Facilities shown or indicated in the Contract Documents;
	c. coordination of the Work with the owners of such Underground Facilities, including Owner, during construction; and
	d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting from the Work.


	B. Not Shown or Indicated:
	1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall, promptly after becoming aware thereof...
	2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be made in the Contract Price or Contract T...


	4.05 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.06 Hazardous Environmental Condition at Site
	A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at the Site.
	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor and safety precautions and ...
	2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be within the scope of the Wor...
	D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall immediately:  (i) secure or otherwise isolate such condition; (...
	E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until after Owner has obtained any required permits related thereto and delivered written notice to Contractor:  (i) specifying that such cond...
	F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work that ...
	G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them fro...
	I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 5 –  Bonds and Insurance
	5.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as security for the faithful performance and payment of all of Contractor’s obligations under the Contract Documents. These bonds shall r...
	B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list of “Companies Holding Certificates of Authority as Acceptable S...
	C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of Paragraph 5.01.B, C...

	5.02 Licensed Sureties and Insurers
	A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the jurisdiction in which the Project is l...

	5.03 Certificates of Insurance
	A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any other additional insured) whic...
	B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any other additional insured)...
	C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance with these insurance requirements or failure of Owner to identify a deficiency in compliance from the evidence provided shall not be construed as a waive...
	D. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor.
	E. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

	5.04 Contractor’s Insurance
	A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being performed and as will provide protection from claims set forth below which may arise out of or result from Contractor’s performance of the Work and Contracto...
	1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts;
	2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s employees;
	3. claims for damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s employees;
	4. claims for damages insured by reasonably available personal injury liability coverage which are sustained:
	a. by any person as a result of an offense directly or indirectly related to the employment of such person by Contractor, or
	b. by any other person for any other reason;

	5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property wherever located, including loss of use resulting therefrom; and
	6. claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance or use of any motor vehicle.

	B. The policies of insurance required by this Paragraph 5.04 shall:
	1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be written on an occurrence basis, include as additional insureds (subject to any customary exclusion regarding professional liability) Owner and Engineer, and a...
	2. include at least the specific coverages and be written for not less than the limits of liability provided in the Supplementary Conditions or required by Laws or Regulations, whichever is greater;
	3. include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.11 and 6.20;
	4. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each other additional insured identi...
	5. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; and
	6. include completed operations coverage:
	a. Such insurance shall remain in effect for two years after final payment.
	b. Contractor shall furnish Owner and each other additional insured identified in the Supplementary Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any such additional insured of continuation of such ...



	5.05 Owner’s Liability Insurance
	A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against claims which may arise fro...

	5.06 Property Insurance
	A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain property insurance upon the Work at the Site in the amount of the full replacement cost thereof (subject to such deductible amounts as may be provided in t...
	1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the Supplementary Conditions, and the officers, directors, members, partners, employees, agents, consultants, and subcontr...
	2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the follo...
	3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of engineers and architects);
	4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner prior to being incorporated in the Work, provided that such materials and equipment have been included in an Application for Payment reco...
	5. allow for partial utilization of the Work by Owner;
	6. include testing and startup; and
	7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to whom a certificate of insurance has been issued.

	B. Owner shall purchase and maintain such equipment breakdown insurance or additional property insurance as may be required by the Supplementary Conditions or Laws and Regulations which will include the interests of Owner, Contractor, Subcontractors, ...
	C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not be canceled or...
	D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible amounts that are ide...
	E. If Contractor requests in writing that other special insurance be included in the property insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and the cost thereof will be charged to Contractor b...

	5.07 Waiver of Rights
	A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary Conditions as loss payees ...
	B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them for:
	1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils whether or not insured by ...
	2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other insured peril or cause of loss covered by any property insurance maintained on the completed Project or part thereof by Owner during ...

	C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential loss, the insure...

	5.08 Receipt and Application of Insurance Proceeds
	A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, subject to the requirements of any applicable mortgag...
	B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in interest shall object in writing within 15 days after the occurrence of loss to Owner’s exercise of this power. If such objection be ma...

	5.09 Acceptance of Bonds and Insurance; Option to Replace
	A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of non-conformance with t...

	5.10 Partial Utilization, Acknowledgment of Property Insurer
	A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing the property insura...


	Article 6 –  Contractor’s Responsibilities
	6.01 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. Contract...
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	6.02 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and order at the Site.
	B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working h...

	6.03 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Speci...
	C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	6.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments will comply with any provisions of th...
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in accordance with the requirements of Article 12. Adjustments in Contract Times may only be made by a Change Order.


	6.05 Substitutes and “Or-Equals”
	A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the type, function...
	1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, it may be considered by Engi...
	a. in the exercise of reasonable judgment Engineer determines that:
	1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) it will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole; and
	3) it has a proven record of performance and availability of responsive service.

	b. Contractor certifies that, if approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) it will conform substantially to the detailed requirements of the item named in the Contract Documents.


	2. Substitute Items:
	a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a proposed substitute item.
	b. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is essentially equivalent to that named and an acceptable substitute therefor. Requests for review of prop...
	c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as supplemented by the General Requirements, and as Engineer may decide is appropriate under the circumstances.
	d. Contractor shall make written application to Engineer for review of a proposed substitute item of material or equipment that Contractor seeks to furnish or use. The application:
	1) shall certify that the proposed substitute item will:
	a) perform adequately the functions and achieve the results called for by the general design,
	b) be similar in substance to that specified, and
	c) be suited to the same use as that specified;

	2) will state:
	a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s achievement of Substantial Completion on time,
	b) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	c) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty;

	3) will identify:
	a) all variations of the proposed substitute item from that specified, and
	b) available engineering, sales, maintenance, repair, and replacement services; and

	4) shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including costs of redesign and claims of other contractors affected by any resulting change.



	B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, sequence, or procedure of construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means, method, technique,...
	C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish additional data about the proposed subs...
	D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer approves a substitute so proposed or submitted ...
	F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or “or-equal” at Contractor’s expense.

	6.06 Concerning Subcontractors, Suppliers, and Others
	A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have reasonable objection. ...
	B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective Date of the Agreement...
	C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is responsible for Contractor’s o...
	1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity; nor
	2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any moneys due any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by Laws and Regulations.

	D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with Contractor.
	E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing any of the Work to communicate with Engineer through Contractor.
	F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade.
	G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the applicable terms and co...

	6.07 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors from and against all claims, costs, loss...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	6.08 Permits
	A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all go...

	6.09 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall b...
	B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, a...
	C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the subject of an adjustment in Cont...

	6.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	6.11 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas:
	1. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber the Site and other areas with ...
	2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other dispute resolution proceedin...
	3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	B. Removal of Debris During Performance of the Work:  During the progress of the Work Contractor shall keep the Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste materials, r...
	C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site all tools, appliances, construction ...
	D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or pressures that wi...

	6.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order and annotated to show ...

	6.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of person...
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the course of construction.

	B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.
	D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such time as all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 14.07.B that the Wo...

	6.14 Safety Representative
	A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.

	6.15 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication information required to be made available to or exchanged between or among employers at the Site in accordance with Laws or R...

	6.16 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt written notice...

	6.17 Shop Drawings and Samples
	A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer may require.
	1. Shop Drawings:
	a. Submit number of copies specified in the General Requirements.
	b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide a...

	2. Samples:
	a. Submit number of Samples specified in the Specifications.
	b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the submittal for the limited purposes required by Paragra...


	B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...
	C. Submittal Procedures:
	1. Before submitting each Shop Drawing or Sample, Contractor shall have:
	a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determined and verified all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect thereto;
	c. determined and verified the suitability of all materials offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	d. determined and verified all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto.

	2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review and approval of that submittal.
	3. With each submittal, Contractor shall give Engineer specific written notice of any variations that the Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a written communication separate from ...

	D. Engineer’s Review:
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items covered by the submittals will, after insta...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction (except where a particular means, method, technique, sequence, or procedure of construction is specifically and expressly called ...
	3. Engineer’s review and approval shall not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 6.17.C.3 and Engineer has given writ...

	E. Resubmittal Procedures:
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...


	6.18 Continuing the Work
	A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as permitted by Paragraph 15.0...

	6.19 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer and its officers, directors, members, partners, employees, agents, consultants, and subcontractors shall...
	B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or a release of ...
	1. observations by Engineer;
	2. recommendation by Engineer or payment by Owner of any progress or final payment;
	3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. use or occupancy of the Work or any part thereof by Owner;
	5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by Engineer;
	6. any inspection, test, or approval by others; or
	7. any correction of defective Work by Owner.


	6.20 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...
	B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or personal representative of such employee) of Contractor, a...
	C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants and subcontractors arising out of:
	1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports, surveys, Change Orders, designs, or Specifications; or
	2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage.


	6.21 Delegation of Professional Design Services
	A. Contractor will not be required to provide professional design services unless such services are specifically required by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s responsibiliti...
	B. If professional design services or certifications by a design professional related to systems, materials or equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all performance and design crit...
	C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such design professionals, provided Owner and Engineer have specified to Contractor all performance ...
	D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design drawings will be only for the limited purpose of checking for conformance with performance and design criteria given and the design concept expressed ...
	E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract Documents.


	Article 7 –  Other Work at the Site
	7.01 Related Work at Site
	A. Owner may perform other work related to the Project at the Site with Owner’s employees, or through other direct contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract Documents, then:
	1. written notice thereof will be given to Contractor prior to starting any such other work; and
	2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a Claim may be made therefor as provi...

	B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe access to the Site, provide a reasonable opportunity fo...
	C. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies...

	7.02 Coordination
	A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the following will be set forth in Supplementary Conditions:
	1. the individual or entity who will have authority and responsibility for coordination of the activities among the various contractors will be identified;
	2. the specific matters to be covered by such authority and responsibility will be itemized; and
	3. the extent of such authority and responsibilities will be provided.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	7.03 Legal Relationships
	A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.
	B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the other contractor’s w...
	C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for the reasonable direct delay and disruption costs incurred by such other contractor as a result of Contractor’s wrongful action or inactions.


	Article 8 –  Owner’s Responsibilities
	8.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	8.02 Replacement of Engineer
	A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer.

	8.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	8.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C.

	8.05 Lands and Easements; Reports and Tests
	A. Owner’s duties with respect to providing lands and easements and providing engineering surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying and making available to Contractor ...

	8.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 5.

	8.07 Change Orders
	A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

	8.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B.

	8.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	8.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 4.06.

	8.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

	8.12 Compliance with Safety Program
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed pursuant to Paragraph 6.13.D.


	Article 9 –  Engineer’s Status During Construction
	9.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract Documents.

	9.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe as an experienced and qualified design professional the progress that has been made and the quality...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contra...

	9.03 Project Representative
	A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in providing more extensive observation of the Work. The authority and responsibilities of any such Resident Project Representative and assistan...

	9.04 Authorized Variations in Work
	A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project a...

	9.05 Rejecting Defective Work
	A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the design concept o...

	9.06 Shop Drawings, Change Orders and Payments
	A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph 6.17.
	B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and design drawings submitted in response to a delegation of professional design services, if any, see Paragraph 6.21.
	C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.
	D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.

	9.07 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...

	9.08 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability of the Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to the date final pay...
	B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor believes that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a Claim may be made u...
	C. Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor, subject to the provisions of Paragraph 10.05.
	D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such capacity.

	9.09 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the un...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required to...
	E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident Project Representative, if any, and assistants, if any.

	9.10 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Engineer has been informed pursuant to Paragraph 6.13.D.


	Article 10 –  Changes in the Work; Claims
	10.01 Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a Work Change Directive. Upon receipt of any such document, ...
	B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a Claim may be made...

	10.02 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents as amended, modified, or supplemented as provided in Parag...

	10.03 Execution of Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering:
	1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective Work under Paragraph 13.09, or (iii) agreed to by t...
	2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive; and
	3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal may be taken from any such dec...


	10.04 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...

	10.05 Claims
	A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to the Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by Owner or Contractor of ...
	B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto. The r...
	C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last submittal of the claimant or the last submittal of the opposing party, if any, take one of the following actions in writing:
	1. deny the Claim in whole or in part;
	2. approve the Claim; or
	3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion, it would be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such notice shall be deemed a denial.

	D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied.
	E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure set forth in Article 16 ...
	F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with this Paragraph 10.05.


	Article 11 –  Cost of the Work; Allowances; Unit Price Work
	11.01 Cost of the Work
	A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any Work covered by a Change Ord...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, superintendents, foremen, an...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall accrue to Contractor unless ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, who will...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed for services specifically related to the Work.
	5. Supplemental costs including the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are consumed in the performance of the Work, ...
	c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from Contractor or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the costs of transportation, loading, unload...
	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of pr...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to purchase and maintain.


	B. Costs Excluded: The term Cost of the Work shall not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and...
	2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraphs 11.01.A.

	C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be determined as set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an adjustment in Contract Pric...
	D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in accordance with generally accepted accounting practices and subm...

	11.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances:
	1. Contractor agrees that:
	a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...


	C. Contingency Allowance:
	1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.

	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be correspondingly adjusted.

	11.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and classifications of Unit Price Work p...
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with Paragraph 10.05 if:
	1. the quantity of any item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	2. there is no corresponding adjustment with respect to any other item of Work; and
	3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are unable to agree as to th...



	Article 12 –  Change of Contract Price; Change of Contract Times
	12.01 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be determined as follows:
	1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or
	2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 12.01.C.2); or
	3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as provided in Paragraph 11.01) plus a ...

	C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows:
	1. a mutually acceptable fixed fee; or
	2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be 15 percent;
	b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
	c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is that the Subcontractor who actually performs the Work, at whatever tier...
	d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, and 11.01.B;
	e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an amount equal to five percent of such n...
	f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.



	12.02 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract Times will be determined in accordance with the provisions of this Article 12.

	12.03 Delays
	A. Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay beyond the control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to such delay if a Claim is made...
	B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Con...
	C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not the fault of and b...
	D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages (including but not limited to all fees and charges of e...
	E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control of Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays within the ...


	Article 13 –  Tests and Inspections; Correction, Removal or Acceptance of Defective Work
	13.01 Notice of Defects
	A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this Article 13.

	13.02 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at reasonable times for their o...

	13.03 Tests and Inspections
	A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests.
	B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, or approvals required by the Contract Documents except:
	1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;
	2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be paid as provided in Paragraph 13.04.C; and
	3. as otherwise specifically provided in the Contract Documents.

	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work; or ...
	E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation.
	F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor has given Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted with reasonable promptness in response to su...

	13.04 Uncovering Work
	A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.
	B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or testin...
	C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitr...
	D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, inspection, testing, ...

	13.05 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, Owner may order Contra...

	13.06 Correction or Removal of Defective Work
	A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it with Work that is no...
	B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

	13.07 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of the Contract Docume...
	1. repair such defective land or areas; or
	2. correct such defective Work; or
	3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is not defective, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other land or areas resulting therefrom.

	B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have the rejected Work ...
	C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended for an additional period of one ye...
	E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a waiver of, the provisions of any applicable statute of ...

	13.08 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims, costs, losses, and ...

	13.09 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor fails to perform the Wo...
	B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained by Owner in...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 13.09.


	Article 14 –  Payments to Contractor and Completion
	14.01 Schedule of Values
	A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on account of Unit Price Work...

	14.02 Progress Payments
	A. Applications for Payments:
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor stating that all previous progress payments received on account of the Work have been applied on account to discharge Contractor’s legitima...
	3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	B. Review of Applications:
	1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a recommendation of payment and present the Application to Owner or return the Application to Contractor indicating in writing Engineer’s reason...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work, or
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work, or
	d. to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on account of the Contract Price, or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, be...
	a. the Work is defective, or completed Work has been damaged, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph 13.09; or
	d. Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A.


	C. Payment Becomes Due:
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended will (subject to the provisions of Paragraph 14.02.D) become due, and when due will be paid by Owner to Contractor.

	D. Reduction in Payment:
	1. Owner may refuse to make payment of the full amount recommended by Engineer because:
	a. claims have been made against Owner on account of Contractor’s performance or furnishing of the Work;
	b. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;
	c. there are other items entitling Owner to a set-off against the amount recommended; or
	d. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

	2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay Contractor any amount remaining after de...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1 and subject to interest as provided in the Agreement.


	14.03 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free and clear of all Liens.

	14.04 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete (except for items specifically listed by Contractor as incomplete) and request...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate a tentative list ...
	D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and Contractor a written recommendation as to division of responsibilities pending final payment between Owner and Contractor with respec...
	E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the tentative list.

	14.05 Partial Utilization
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the Work which Owner believes to be ready for its intended use and substantially complete. If and when Contractor agrees that such part of the Wor...
	2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of the Work ready for its intended use and substantially complete and request Engineer to issue a certificate of Substantial Completion for that...
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 5.10 regarding property insurance.


	14.06 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	14.07 Final Payment
	A. Application for Payment:
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment shall be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents, including but not limited to the evidence of insurance required by Paragraph 5.04.B.6;
	b. consent of the surety, if any, to final payment;
	c. a list of all Claims against Owner that Contractor believes are unsettled; and
	d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of or Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that:  (i) the releases and receipts include all labor, servic...

	B. Engineer’s Review of Application and Acceptance:
	1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying documentation as required by the Contract Documents, Engineer is satisfied ...

	C. Payment Becomes Due:
	1. Thirty days after the presentation to Owner of the Application for Payment and accompanying documentation, the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer’s recommendation, including but not limited to...


	14.08 Final Completion Delayed
	A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment (for Work fully completed and accepted) and recommendati...

	14.09 Waiver of Claims
	A. The making and acceptance of final payment will constitute:
	1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract Documents or the terms of any...
	2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the requirements herein and expressly acknowledged by Owner in writing as still unsettled.



	Article 15 –  Suspension of Work and Termination
	15.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be resumed. Contractor sha...

	15.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Sched...
	2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
	3. Contractor’s repeated disregard of the authority of Engineer; or
	4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

	B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) seven days written notice of its intent to terminate the services of Contractor:
	1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances, construction equipment, and machinery at the Site, and use the same to the full extent they could be used by Contractor (without liability ...
	2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere; and
	3. complete the Work as Owner may deem expedient.

	C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds all claims, costs, losses, and damages (including b...
	D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure to perform and proceeds diligently to cure such f...
	E. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of moneys due Contractor by Owne...
	F. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B and 15.02.C.

	15.03 Owner May Terminate For Convenience
	A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred in settlement of termina...
	4. reasonable expenses directly attributable to termination.

	B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out of or resulting from such termination.

	15.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment within 30 days after ...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	Article 16 –  Dispute Resolution
	16.01 Methods and Procedures
	A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a decision under Paragraph 10.05 before such decision becomes final and binding. The mediation will be governed by the Construction Industry Mediation Rules of ...
	B. Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within 60 days of filing of the request. The date of termination of the mediation shall be determined by application of the mediation rule...
	C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after termination of the mediation unless, within that time period, ...
	1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions; or
	2. agrees with the other party to submit the Claim to another dispute resolution process; or
	3. gives written notice to the other party of the intent to submit the Claim to a court of competent jurisdiction.



	Article 17 –  Miscellaneous
	17.01 Giving Notice
	A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have been validly given if:
	1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it is intended; or
	2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the giver of the notice.


	17.02 Computation of Times
	A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal ho...

	17.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	17.04 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final payment, compl...

	17.05 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	17.06 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.



	sec4div
	Section 4_SC 1 to 9 Supl Cond - EJCDC 2007
	sec5div
	AA1-AA2_CDBG-Affirative Action_CityForm
	NOTICE OF REQUIREMENT FOR AFFIRMATIVE
	ACTION TO ENSURE EQUAL EMPLOYMENT
	OPPORTUNITY (EXECUTIVE ORDER 11246)
	Until Further Notice

	AA3-AA8_CDBG-Specifications_CityForm
	AA9_CDBG-Section 3_CityForm
	CDBG-Suuplementary Instr to Bidders_CityForm
	A. Attention of Bidders is particularly called to the requirements concerning the payment of not less than the prevailing wage and salary rates specified in the Contract Documents and the conditions of employment with respect to certain categories and...
	A. Affirmative action to ensure equal employment opportunity in Federally assisted programs is a contractual obligation required by Executive order 11246; it is, therefore, incumbent on Bidders to review equal employment opportunity regulations and re...
	C. Prior to the award of HUD assisted Contract, Contractors and subcontractors must be approved by HUD, Area Office/Insuring Office, Equal Opportunity Division.


	CDBG-Wage Rates_CityForm
	FEDERAL LABOR STANDARDS

	sec6div
	01010_SummaryofWork
	01020-Mentor
	PART 1 -  GENERAL
	1.1 REGISTRATION
	1.2 PERMITS
	1.3 ARCHAEOLOGICAL DISCOVERIES


	01032_ProjectMeetings
	PART 1 -  GENERAL
	1.1 PRECONSTRUCTION MEETING
	A. Prior to the Contractor beginning any work on the project, the Owner will schedule and hold a preconstruction meeting to discuss all aspects of the contract work.
	B. The Contractor shall be present and be prepared to comment in detail on all aspects of his work.
	C. The Contractor shall bring to the preconstruction meeting a proposed construction progress schedule, erosion control plan, quality control program, concrete mix designs, etc.  Approval of each by the Engineer is required prior to the start of any w...
	D. Included in the construction progress schedule shall be an implementation sequence of the proposed erosion control efforts required by the contract.



	01034_ContractorsUseOfSite
	PART 1 -  GENERAL
	1.1 GENERAL
	A. The Contractor shall limit his use of the site designated for the improvements to only that as is necessary for his operation.

	1.2 USE OF STREETS
	A. During the progress of the work, the Contractor shall make ample provisions for both vehicle and pedestrian traffic on any public street and shall indemnify and save harmless the Owner from any expense whatsoever due to his operations over said str...
	B. In the event of the Contractor's failure to comply with these provisions, the Owner may cause the same to be done, and may deduct the cost of such work from any monies due the Contractor under this Agreement, but the performance of such work by the...
	C. The Contractor shall repair at no cost to the Owner, all existing roads, parking areas, grassed areas that are damaged due to the execution of his work.  The Contractor shall remove daily all mud, soil and debris that may be tracked onto existing s...

	1.3 CLOSING STREETS TO TRAFFIC
	The Contractor may not close streets or parts of streets to vehicular traffic.  The streets are to remain open for two way traffic.  One lane may be closed during daylight hours with proper maintenance of traffic including signage and flaggers.
	1.4 RIGHTS-OF-WAY
	A. Whenever it is required to perform work within the limits of public or private property or in rights-of-way, such work shall be done in conformity with all agreements between the Owner and the owners of such.  Care shall be taken to avoid injury to...
	B. The Contractor shall not (except after consent from the proper parties) enter or occupy with men, tools or equipment, any land outside the rights-of-way or property of the Owner.

	1.5 PROTECTING EXISTING BUILDINGS, STRUCTURES AND ROADWAYS
	A. The Contractor shall, at his own expense, shore up and protect any buildings, roadways, utilities or other public or private structures which may be encountered or endangered in the prosecution of the work, and that may not be otherwise provided fo...

	1.6 SITE FACILITIES
	1.7 RESTORATION
	A. The Contractor shall restore all areas to the same or better condition than existed prior to the start of his work.



	01035_ProgressSchedule
	PART 1 -  GENERAL
	1.1 PROGRESS SCHEDULE
	A. Immediately after signing the Contract, the General Construction Contractor shall prepare a graphic progress schedule, indicating the work to be executed during each month and the rate of expected progress to secure completion on the agreed-upon co...
	B. Should the rate of progress fall materially behind the scheduled rate of progress, and unless the delay is authorized by the Engineer, each offending Contractor shall furnish additional labor, work overtime, or take other necessary means required f...



	01038_SamplingAndTesting
	PART 1 -  GENERAL
	1.1 QUALITY CONTROL
	A. The Contractor shall be responsible for the quality of all materials incorporated into the project work and shall be responsible for all costs of testing and certification of same.
	B. The Contractor shall provide the Engineer with a Quality Control Plan in which his testing methods/procedures are defined.  Said Plan shall meet with the approval of the Engineer and include identification of laboratories, types of testing, and the...
	C. The Owner may perform field Quality Assurance testing; however, such testing shall not relieve the Contractor from the responsibility of Quality Control testing or from supplying certificates from manufacturers or suppliers to demonstrate complianc...

	1.2 TEST CRITERIA
	A. The following tests at a minimum shall be included with the Contractor’s Quality Control Plan in accordance with the specifications:
	1. Aggregates
	a. For each material and/or different source, the laboratory shall perform soundness, gradation, and other tests for all parameters specified.  Aggregates incorporated into concrete or asphalt mixes shall also be tested for moisture content daily.

	2. Concrete Mix Design
	a. The Ready Mix Supplier shall provide a mix design for review and approval by the Engineer.

	3. Concrete Field and Laboratory Tests
	a. The laboratory shall cast concrete cylinders and test beams:
	1) One set of four cylinders per 50 C.Y. poured each day with a minimum of two sets per day if two or more trucks are poured in a day.  The cylinders shall be broken: one at 7 days, two at 28 days, one at 56 days, unless otherwise directed by the Engi...

	b. Temperature and unit weight shall be run on fresh concrete at the same intervals and with the same sample as the cylinder tests.  Bulk weight, bucket weight, (tare), net weight, bucket factor (bucket volume) and unit weight shall be recorded on the...
	c. All field and laboratory testing shall be performed by technicians certified by the American Concrete Institute (ACI) for the type of testing performed.
	d. Initial cure of all cylinders shall be in a temperature controlled cure box or temperature controlled water tank with a hi-low thermometer.  Hi-low temperature readings shall be recorded on the fresh concrete report.



	1.3 LABORATORY REPORTS
	A. Reports of laboratory and field tests will be distributed to the Engineer, Owner, and Suppliers within 24 hours of completion.



	01042_QualOfTradesmen
	PART 1 -  GENERAL
	1.1 CHARACTER OF WORKMEN AND EQUIPMENT
	A. The Contractor shall employ competent and efficient workmen for every kind of work. Any person employed on the work who shall refuse or neglect to obey directions of the Engineer or his representative, or who shall be deemed incompetent or disorder...
	B. In hiring of employees for the performance of work under this Contract, or any Subcontract hereunder, no Contractor or Subcontractor, nor any person acting on behalf of such Contractor or Subcontractor, shall, by reason of race, sex, creed or color...



	01060_Submittals
	PART 1 -  GENERAL
	1.1 GENERAL
	A. Submittals for approval of materials and equipment shall be in conformance with the requirements of the General Requirements and of the product specifications, except that the Engineer may order any additional submittal necessary to fulfill the req...
	B. Shop drawings shall provide details, dimensions, and other information that, with required certificates, will show the product is in conformance with the specifications.  Details and dimensions shall be adequate for proper installation of the product.
	C. Manufacturer's or supplier's certificates shall state that the products have been sampled and tested in accordance with provisions and meet the requirements of specifications included and designated herein and shall be signed by an authorized agent...
	D. Test certificates shall show results of tests by an independent laboratory compared to specification requirements and shall be signed by an authorized agent of the laboratory.
	E. In addition to specific submittal requirements listed in the technical specifications, the Contractor shall submit, at a minimum, the following information along with other pertinent items that the Engineer requires to determine whether the equipme...
	1. Catalog data
	2. Design data
	3. Complete list of all component parts including:
	a. Manufacturer's name and model number
	b. Material of construction
	c. Accessories
	d. Performance data

	4. Fabrication drawings
	5. Assembly drawings
	6. Installation drawings
	7. Dimension drawings
	8. Wiring diagrams with alpha-numeric code for remote connections where required as shown on the Contract Drawings.

	F. The Contractor shall submit a written statement from the manufacturer that the material or equipment is suitable for the intended use and will meet the requirements of the specifications.
	G. The Contractor shall submit the supplier's written report that the materials or equipment:
	1. Has been properly installed.
	2. Is in accurate alignment.
	3. Components have been tested and operated satisfactorily.

	H. Where required, bid submittals in no way reduce the requirements for shop drawing submittals. Award of the Contract does not constitute approval of the equipment or material on which the Contractor's bid is based.



	01088_TempTraffContrDev
	PART 1 -  GENERAL
	1.1 BARRICADES, SIGNS AND LIGHTS
	A. The Contractor shall employ watchmen on the work when and as necessary.  The Contractor shall erect and maintain such strong and suitable barriers and such lights as will effectively prevent the occurrence of any accident to health, limb or propert...
	B. No manhole or sewer excavation will be left open awaiting connection or removal at a later date by the Contractor’s forces or others but shall be temporarily backfilled and resurfaced  if applicable with a temporary pavement passable to traffic at ...
	C. In addition to other safety requirements, a minimum of four (4) foot high fence will be incorporated around any shaft or manhole or other excavation left open at the end of a day’s work.

	1.2 MAINTENANCE OF TRAFFIC
	A. The Contractor is required to provide maintenance of traffic in conformance with the Ohio Manual of Uniform Traffic Control Devices and Item 614 of the current Construction and Material Specifications of the Ohio Department of Transportation.
	B. This work shall include providing suitable and satisfactorily trained and properly attired flagmen for use at any location where existing roadway is narrowed to a width of less than 2 full lanes (18 feet).
	C. The Contractor is also responsible for maintaining local access to all residences and businesses along the route of construction and to provide whatever temporary materials are necessary to provide a safe, adequate drive surface, including ramping ...



	01091_EnvProtec
	PART 1 -  GENERAL
	1.1 UNNECESSARY NOISE, DUST AND ODORS
	A. The Contractor's performance of this contract shall be conducted so as to eliminate all unnecessary noise, dust and odors.

	1.2 SEWAGE, SURFACE AND FLOOD FLOWS
	A. The Contractor shall take whatever action is necessary to provide all necessary tools, equipment and machinery to adequately handle all sewage, surface and flood flows which may be encountered during the performance of the work.  The entire cost of...

	1.3 WORK IN FREEZING WEATHER
	A. Written permission from the Engineer shall be obtained before any work is performed which, in the judgment of the Engineer, may be affected by frost, cold, or snow.  When work is performed under such conditions, the Contractor shall provide facilit...

	1.4 POLLUTION CONTROL
	A. It shall be the responsibility of the Contractor to prevent or limit pollution of air and water resulting from his operations.
	B. The Contractor shall perform work required to prevent soil from eroding or otherwise entering onto all paved areas and into natural watercourses, ditches, and public sewer systems, and to prevent dust attributable to his operations from entering th...
	C. Water containing suspended material, including concrete slurry, from any part of the Contractor’s operations shall be clarified before discharging to drains or streams.
	D. Dust on unsurfaced streets or parking areas and any remaining dust on surfaced streets shall be controlled with calcium chloride dust palliative as directed by the Engineer.
	E. The Contractor shall construct and maintain filters, sedimentation traps or stilling basins with overflows to clarify waters containing suspended materials from fill areas, excavations, deep wells, well points, and disposal sites before discharging...
	1. Silt barriers shall be placed around stockpiles of soil or material susceptible to erosion unless temporary seeding is used instead.
	F. The pollution control work shall conform to applicable portions of ODOT Items 207 and 616.



	01099_FinalCompliance
	PART 1 -  GENERAL
	1.1 The following forms and related sign-offs shall be documented in accordance with provisions of the contract.  These forms shall be completed by the Contractor and approved by the Owner before final retainer is approved for release.  Forms for Item...
	A. Certificate of Substantial Completion (To be submitted at time of Substantial Completion).
	B. Contractor's Certification of Completion.
	C. Contractor's Affidavit of Prevailing Wage.
	D. Consent of Surety Company for Final Payment.
	E. Affidavit of Final Acceptance Date and Correction Period.
	F. Certificate of insurance verifying completed operations insurance coverage.



	02901_SodSeedMulch
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of Contract, including General and Supplementary Conditions and Division-1 Specification sections, apply to work of this section.

	1.2 DESCRIPTION OF WORK
	A. Installation of seeded and sodded areas shall include all areas which are disturbed as a result of the construction process and shall include supplying all seed, sod, soil conditioning materials, mulching materials and watering and the incorporatio...
	B. The Contractor shall place stockpiled topsoil in those areas requiring seeding or sod.  If the quantity of stockpiled topsoil is insufficient, the Contractor shall furnish and install additional topsoil as required to complete the work.

	1.3 QUALITY ASSURANCE
	A. Any subcontract restoration shall be to a qualified firm specializing in landscape work.
	B. Topsoil:  Before delivery of topsoil, furnish Architect/Engineer with written statement giving location of properties from which topsoil is to be obtained, names and addresses of owners, depth to be stripped, and crops grown during past 2 years.
	C. Seed:  All seed specified shall meet the current specifications of O.D.O.T. as to the percentage purity, weed seed, and germination.  All seed shall be approved by the State of Ohio, Department of Agriculture, Division of Plant Industry and shall m...
	D. Sod:  All sod shall meet the current specifications of O.D.O.T. for percentage of weeds.

	1.4 DELIVERY, STORAGE, AND HANDLING
	A. Packaged Materials:  Deliver packaged materials in containers showing weight, analysis, and name of manufacturer.  Protect materials from deterioration during delivery, and while stored at site.

	1.5 JOB CONDITIONS
	A. Utilities:  Determine location of underground utilities and perform work in a manner which will avoid possible damage.  Hand excavate, as required.  Maintain grade stakes set by others until removal is mutually agreed upon by parties concerned.
	B. Excavation:  When conditions detrimental to plant growth are encountered, such as rubble fill, adverse drainage conditions, or obstructions, notify Engineer before planting.
	C. Soil Stabilization:  The Contractor shall provide permanent or temporary soil stabilization to denuded areas within seven days after final grade is reached on any portion of the site. Any such area which will not be regraded for longer than seven d...
	D. All work shall be guaranteed for one full growing season to commence upon final acceptance of lawn work.
	E. Spring-sown work shall be installed between April 1st and May 30th and Fall-sown work shall be installed between September 1st and October 15th.  No permanent seeding shall take place between May 30th and September 1st and between October 15th and ...


	PART 2 -  PRODUCTS
	2.1 TOPSOIL
	A. Topsoil shall be furnished by the Contractor.  Stockpiled material, if any, shall be utilized prior to obtaining additional topsoil.
	B. New topsoil shall conform to the U.S. Department of Agriculture soil texturing triangle. Screen topsoil from clay lumps, brush, weeds, litter, roots, stumps, stones larger than 1/2 inch in any dimension, and any other extraneous or toxic matter har...
	C. Soil amendments shall be added according to the soils test requirements.  Amendments can include, but are not limited to fertilizer, lime, compost and organic matter.

	2.2 SEED
	A. Seed shall be vendor mixed, delivered in original bags and shall be proportioned as follows unless otherwise noted on the plans:
	1. Supplier's name and analysis of seed is to be submitted to the Engineer.


	2.3 MULCH
	A. Mulch shall be clean straw free of seed and weed seed.
	B. If hydroseeding is used, wood fiber mulching material may be used and shall consist of virgin wood fibers manufactured expressly from whole wood chips and shall conform to the following specifications.

	2.4 SOD
	A. Sod shall be well-rooted Kentucky Blue Grass (Poa pratensis) blend grown on a mineral soil and obtained from a commercial sod nursery.  Sod shall be free of all noxious weeds such as wild mustard, thistles, quack grass, etc. and reasonably free fro...
	B. Sod shall have been recently mowed to a height of not more than 2 inches and shall be cut in strips not less than 3 feet long nor more than 6 feet long and shall be cut in a uniform width of not over 18 inches.
	C. Sod shall be delivered to the job within 24 hours after being cut and shall be installed within 36 hours after being cut.
	D. During wet weather the sod shall be allowed to dry sufficiently to prevent tearing during handling and placing and during dry weather have been watered before lifting to insure its vitality and to prevent dropping off of soil during handling.


	PART 3 -  EXECUTION
	3.1 PREPARATION - GENERAL
	A. A soils test of the topsoil shall be done by the Contractor at his expense.  A copy of the test shall be submitted to the Engineer.
	B. Rough grading must be approved prior to placing topsoil.
	C. Loosen subgrade of lawn areas.  Remove any stones greater than 1 inch in any dimension. Remove sticks, roots, rubbish, and other extraneous matter.
	D. Spread topsoil to a minimum depth of 4 inches, to meet lines, grades, and elevations shown on plan, after light rolling and natural settlement.  Remove sticks, roots, rubbish, stones greater than 1/2" in any dimension, and other extraneous matter. ...
	E. Preparation of Unchanged Grades:  Where seed or sod is to be planted in areas that have not been altered or disturbed by excavating, grading, or stripping operations, prepare soil for planting as follows:  Till to a depth of not less than 6 inches....
	1. Prior to preparation of unchanged areas, remove existing grass, vegetation and turf. Dispose of such material outside of project limits.  Do not turn existing vegetation over into soil being prepared for seed or sod.
	2. Allow for sod thickness in areas to be sodded.
	3. Apply specified soil amendments at rates specified in the soils test and thoroughly mix into upper 2 inches of topsoil.  Add topsoil if existing grade has less than 4" of topsoil.  Delay application of amendments if planting will not follow within ...

	F. Fine grade areas to smooth, even surface with loose, uniformly fine texture.  Roll, rake, and drag lawn areas, remove ridges and fill depressions, as required to meet finish grades.  Remove sticks, roots, rubbish, stones greater than 1/2" in any di...
	G. Moisten prepared areas before planting if soil is dry. Water thoroughly and allow surface moisture to dry before planting lawns.  Do not create a muddy soil condition.
	H. Restore areas to specified condition, if eroded or otherwise disturbed, after fine grading and prior to planting.

	3.2 SEEDING
	A. Do not use wet seed or seed that is moldy or otherwise damaged in transit or storage.  Seed shall not be sown when the ground is frozen, muddy, or when weather conditions prevent proper soil preparation, interference with sowing and/or proper incor...
	B. Sow seed using a spreader or hydroseeder.  Do not seed when wind velocity exceeds 5 miles per hour.  Distribute seed evenly over entire area by sowing 2 1/2 lbs. per 1000 s.f. at right angles to each other.  Total amount to equal 5 lbs. per 1000 s....
	C. Mulch shall be spread uniformly to form a continuous blanket at a rate of 100 lbs. per 1,000 s.f. Mulch shall be 1 1/2" loose measurement over seeded areas.
	D. Unless otherwise directed by the Architect/Engineer, the seeded area shall be watered, as soon as the seed is covered, at the rate of 120 gallons per 1000 square feet.  The water shall be applied by means of a hydro-seeder or a water tank under pre...
	E. Contractor has the option to hydroseed large lawn areas, using equipment specifically designed for such application.  The rate of application of wood fiber mulching materials is 40 lbs./1,000 s.f.  The Contractor shall submit data regarding the hyd...

	3.3 DORMANT SEEDING METHOD
	A. Seeding shall not take place from October 15 through November 20.  During this period prepare the seed bed, add the required amounts of lime and fertilizer.  Then mulch and anchor.
	B. From November 20th through April 1st, when soil conditions permit, prepare the seed bed, lime and fertilize, apply the selected seed mixture, mulch, and anchor.  Increase the seeding rate by 50 percent.

	3.4 SODDING
	A. Do not plant dormant sod or place if ground is frozen or extremely wet.
	B. Lay sod to form a solid mass with tightly fitted joints.  Butt ends and sides of sod strips; do not overlap.  Stagger strips to offset joints in adjacent courses.  Work from boards to avoid damage to subgrade or sod.  Tamp or roll lightly to ensure...
	C. Water sod thoroughly with a fine spray immediately after planting.
	D. Upon completion, the surface of the sod shall coincide with the finished grade.

	3.5 RECONDITIONING EXISTING LAWNS
	A. A soils test shall be required for existing lawns prior to any reconditioning.  The soils test shall be done at the Contractors expense.  A copy shall be submitted to the Engineer prior to starting.
	B. Recondition all existing lawn areas damaged by Contractors operations including storage of materials and equipment and movement of vehicles.  Also recondition existing lawn areas where minor regrading is required.
	C. Provide soil amendments as called for in the soils test.
	D. Provide new topsoil, as required, to fill low spots and meet new finish grades.
	E. Cultivate bare and compacted areas according to the topsoil specifications.
	F. Remove diseased and unsatisfactory lawn areas; do not bury into soil.  Remove topsoil containing foreign materials resulting from the Contractor's operations, including oil drippings, stone, gravel, and other loose building materials.
	G. All work shall be the same as for new seeding or sodding.
	H. Water newly planted seed or sod areas.  Maintenance of reconditioned lawns shall be the same as maintenance of new lawns.

	3.6 ESTABLISHMENT
	A. Maintain work areas as long as necessary to establish a uniformly close stand of grass over the entire lawn area.  A uniformly close stand of grass is defined as the seeded areas having 90%+ coverage of grass at 60 days after seeding.  90%+ coverag...
	B. Maintain lawns by watering, fertilizing, and other operations such as rolling, regrading and replanting as required to establish an acceptable stand of vegetation.
	1. Refertilizing
	a. Distribute fertilizer on the seeded area between August 15 and October 15, during the period when grass is dry.  The fertilizer shall be as specified in the soils test.

	2. Reseeding
	a. Reseed with the seed specified for the original seeding, and at the rate of 4 lbs. per 1,000 s.f. in a manner which will cause minimum disturbance to the existing stand of grass and at an angle of not less than 15 degrees from the direction of rows...

	3. Resodding
	a. Resodding shall be with sod as herein specified.  Trenches shall be filled and resodded.

	4. Watering
	a. The Contractor shall keep all work areas watered daily to achieve satisfactory growth unless otherwise approved by the engineer in writing.  Water shall be applied at a rate of 120 gallons(m) per 1000 square feet.  If water is listed as a pay item,...

	5. Any mulching which has been displaced shall be repaired immediately.  Any seed work which has been disturbed or damaged from the displacement of mulch shall be repaired prior to remulching.


	3.7 INSPECTION AND ACCEPTANCE
	A. When seeding or sodding work is complete and an acceptable stand of growth is attained, the Contractor shall request the Engineer to make an inspection to determine final acceptance.
	B. Acceptance shall be based upon achieving a vigorous uniformly stand of the specified grasses.  If some areas are satisfactory and some are not, acceptance may be made in blocks, provided they are definable or bounded by readily identified permanent...
	C. No payment shall be made until areas are accepted.
	D. All seeded/sodded areas shall be guaranteed for one full growing season to commence upon final acceptance of the areas.
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	A. Attention of Bidders is particularly called to the requirements concerning the payment of not less than the prevailing wage and salary rates specified in the Contract Documents and the conditions of employment with respect to certain categories and...
	A. Affirmative action to ensure equal employment opportunity in Federally assisted programs is a contractual obligation required by Executive order 11246; it is, therefore, incumbent on Bidders to review equal employment opportunity regulations and re...
	C. Prior to the award of any HUD assisted Contract, Contractors and subcontractors will be reviewed with the U.S. Government System of Award Management for Federally Assisted Contracts.
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