Storm Water Management SYSTEM INSPECTION
AND Maintenance AGREEMENT
PARCEL IDENTIFICATION NUMBER: ____________________

 
This Inspection and Maintenance Agreement is entered into this _____ day of ____________, 20___ by and between:



ABC, LLC, an Ohio limited liability company (the “Owner” and “Grantor”)



ATTN: ____________________


street address


Mentor, Ohio 44060


and


City of Mentor, an Ohio political subdivision (the “City” and “Grantee”)



ATTN: Office of the City Engineer



8500 Civic Center Boulevard



Mentor, Ohio 44060

and shall inure to the benefit of the City the rights of inspection and maintenance enforcement set forth herein for the following property of the Owner, to wit:



street address


Mentor, Ohio 44060


and known as Permanent Parcel No. _______________, the legal description of which is attached hereto as Exhibit A and incorporated herein by this reference as if fully re-written (the “Property”).



WHEREAS, the City has enacted Chapter 1352 of its Codified Ordinances wherein set forth are the ordinances collectively comprising the City’s Comprehensive Storm Water Management program;



WHEREAS, the City’s Comprehensive Storm Water Management program is a requirement of State and Federal law and, in particular, its NPDES permit;



WHEREAS, the Property is required pursuant law as a condition of its development / redevelopment to have a Comprehensive Storm Water Management plan as part of the NPDES permit coverage, a required component of which is on-site storm water management infrastructure for the post-development control of quantity and quality of storm water;



WHEREAS, it is required by State and Federal law that the City periodically inspect such private storm water management infrastructure to verify that it is being maintained and operated in accordance with law; and 


WHEREAS, it is the purpose and intent of this Agreement to secure to the City in accordance with law a right of periodic inspection of the storm water management infrastructure such that both the City and Owner are in compliance with all applicable laws.


NOW THEREFORE, in consideration of the mutual covenants herein set forth and other good and valuable consideration the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree as follows.
(1) 
Sole Agreement.  This agreement is the sole applicable agreement pertaining to storm water management for the Property. [Include following statement only as applicable: This agreement shall supersede in its entirety the previous agreement for this Property, recorded at the Lake County Recorder’s Office, Document number ____________ , dated ______________. ]
(2) 
Responsible Party. Upon completion of all construction phases and expiration of any warranty period, the Owner shall assume responsibility for maintaining the storm water management system in perpetuity in accordance with Mentor Code of Ordinances Chapter 1352, Comprehensive Storm Water Management, and as same may be amended from time-to-time.

(3)
Permanent Components of The Storm Water Management System.

(a)
The storm water management system for the Property consists of the following management practices or components:
[Provide description and quantity for each type of proposed storm water control.  
Examples of possible controls: 
+ Curb inlet sumps or filters
+ Manholes
+ Storm water drainage ways & swales 

+ Infiltration areas
+ Gabions

+ Storm water dry detention ponds 
+ Bioswales
+ Rain gardens
+ Storm water wet detention ponds
+ BioRetention Structures
+ Stormceptor
+ Detention pond outfall control





   structures
+ Access and Maintenance Easements

+ Storm Sewers

(Attach Exhibits as appropriate to depict locations of controls. A typical description might include a bulleted list using language such as:  215 feet of storm sewer; rip-rap at the  northwest and easterly outfalls; six inlets with filters in the south parking lot; grassy bioswales along the east and south property lines; . . .; etc.)]

(b) 
The drainage areas served by the storm water management practices components on this site [includes…  /  is described as… ]
(For example: "The drainage areas served by the storm water management practices includes all of Lots XX and YY and approximately the northeasterly one-third of Lot ZZ."   OR    "The drainage areas served by the storm water management practices includes the entire roof area of the building on Lot XX and the southerly and westerly parking and paved areas of Lot XX.")
(4) 
Inspection and Maintenance Schedule.


(a) 
The Owner grants permission to the City to enter the Property and to inspect all aspects of the storm water management system and related drainage whenever the City deems necessary.  

(b) 
All components of the storm water management system shall be inspected by the Owner and at the discretion of the City:


(i) 
at least semiannually in early Spring and early Autumn; and
(ii) 
within 72 hours following any major storm or flood event of sufficient intensity or duration to pose significant risk of damage to the system.


(c)
The following components shall be inspected by the Owner and at the discretion of the City, more frequently as follows:

[Specify additional inspections/repairs for any components that require more frequent maintenance, per manufacturer’s recommendations, Code or Ordinance requirements, or industry standards, as applicable.]


[NOTE: For surface water retained in infiltration and bioretention practices, use maximum drawdown time of 24 hours following cessation of rainfall as the standard test for failure. Provide a means to monitor the subsurface water elevations and specify a subsurface drawdown time applicable to the feature’s design and consistent with City of Mentor design standards.]

(d) 
The Owner shall make the appropriate repairs whenever the performance of a storm water management practice or component is compromised due to sediment or debris.
(5) 
Funding.

(a) 
[Specify the method of funding for the perpetual inspection, operation, and maintenance of the storm water management practices listed in this Inspection and Maintenance Agreement. This funding mechanism shall be approved by the City.]
(6) 
Standards. 


(a) 
Mowing in buffer areas, pond banks and drainage ways shall be minimized to the greatest extent possible in order to maximize filtration of runoff. If occasional mowing is necessary, the mowing height shall be no shorter than six inches. 


(b) 
Applications of fertilizers, herbicides, pesticide or other chemical applications are prohibited in buffer areas, on pond banks and along drainage ways, unless specifically authorized by the City Engineer on an individual event basis, and provided that the application is performed by professional personnel certified for that purpose.

(c) 
Snow shall not be dumped directly onto conditioned planting beds designed for infiltration or for bioretention, or on sites designated as buffer areas.
(7) 
Maintenance of Inspection Records.

(a) 
The Owner shall maintain records of the results of all site inspections and any enforcement actions, correction actions or other documented contacts and any follow-up actions taken by or at the direction of Owner for three years after such action.  

(b) 
The City Engineer shall maintain public records of the results of all City inspections of the site, shall inform the Owner of the inspection results, and shall indicate any specific corrective actions required to bring the storm water management practice or component into accordance with this Agreement. 
(8) 
Default by Owner.  In the event that the City determines that the Owner has failed to comply with any of the responsibilities as set forth in this Agreement, the City shall give written notice to the Owner identifying any said default and requiring compliance within the period of time as specified by the City in the notice. In the event Owner fails to complete any actions required to remedy the default within said time period, unless extended by the City in writing, Owner consents that City may enter the property on which private storm water management systems and practices are located, correct the default and charge the cost of such corrective action plus fifteen percent (15%) for inspections and administration to Owner. If Owner fails to pay for said costs of corrective action within thirty (30) days, then the Clerk of Council shall certify said costs together with a ten percent (10%) penalty to the Lake County Auditor for placement on the tax duplicate to be collected as other taxes for return to the City of Mentor pursuant to Mentor Code of Ordinances Section 1352.14.
(9) 
Severability.  All provisions of this Agreement are severable, and if any one or more provision is deemed unenforceable for any reason, the remaining provisions shall remain in full force and effect.

(10)
Indemnification.

(a) 
The Owner hereby agrees that it shall save, hold harmless, and indemnify the City and its employees and officers from and against all liability, losses, claims, demands, costs and expenses arising from, or out of, default or failure by the Owner to maintain the storm water management system, in accordance with the terms and conditions set forth herein, or from acts of the Owner arising from, or out of, the construction, operation, repair or maintenance of the storm water management system.


(b) 
The parties hereto expressly do not intend by execution of this Inspection and Maintenance Agreement to create in the public, or any member thereof, any rights as a third party beneficiary or to authorize anyone not a party hereof to maintain a suit for any damages pursuant to the terms of this Inspection and Maintenance Agreement.

(11) 
Binding Agreement.  All provisions of this Agreement, including the benefits and burdens hereunder, run with the property and are binding upon and inure to the benefit of the parties hereto and their successors and assigns.
(12) 
Amendment; Termination. This Agreement may be amended or terminated by a document signed by the Owner and the City.

(13) 
Requirement to Record.  This Agreement and any subsequent amendments thereto shall be recorded at the Lake County Recorder’s Office.

(14) 
Governing Law.  This Agreement at all times shall be enforced in accordance with the laws of the State of Ohio.

(15) 
Assignment.  The Owner’s obligations may not be assigned to another party without the prior written consent of City except that such consent is not required when an Owner transfers fee simple title to a buyer who will assume the maintenance responsibilities of the as an owner.

(16) 
Notices.  All notices to be given under the terms of this Agreement shall be in writing and signed by the person serving the notice and shall be sent by first class mail, postage prepaid, or hand delivered to the addresses of the parties listed herein above or to the current tax mailing address as indicated by the records of the Lake County Treasurer.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above.

FOR THE OWNER:


By:


Name:


Title:



Date:

STATE OF OHIO
)


) ss.

COUNTY OF
)


Personally came before me this          day of                             , 20___, the above-named ____________________________, to me known to be the person who executed the foregoing and acknowledged the same.


Notary Public, State of Ohio

My Commission: 



FOR THE CITY OF MENTOR:


By:


Name:


Title:



Date:

STATE OF OHIO
)


) ss.

COUNTY OF LAKE
)


Personally came before me this          day of                             , 20___, the above-named Kenneth J. Filipiak, City Manager of the City of Mentor, Ohio, to me known to be the person who executed the foregoing and acknowledged the same by and on behalf of the City of Mentor.


Notary Public, State of Ohio

My Commission: 

